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L STATEMENT OF PURPOSE 



The basic purpose of this dQcument is to provide guidance to postsecondary 
Institutions for implementation of and compliance with the Family Educational 
Rights and Privacy Act of 1 974 as amended. It is intended to serve all institutional 
components which possess and maintain education records about students. 

The purpose of the Act is to require educational institutions and agencies to 
conform to fair information practices: that is, persons who are subjects of data 
systems must be informed of the existence of such systems, be able to learn what 
data about themselves are on record, be assured that data are used only for 
intended purposes, be able to correct or amend records, and be assured that 
those responsible for data systems take reasonable precautions to prevent mis- 
use of the data. Information about individualsshould be retained only so long as it 
is valid and useful, and those responsible for data systems have an obligation to 
destroy information when conditions under which it was collected no longer 
prevaiL 

Many institutions will have to make only minor adjustments to their existing 
policies, procedures, and practices to conform with the requirements of the Act, 
The basic concept of the Act is that an individuars personal privacy is directly 
affected by the kinds of disclosures and the uses of personally identifiable infor- 
mation contained in a record. " 

These guidelines are intended to serve multiple users including officials who are 
charged with the responsibility for writing the institutional policy required by the 
Act, The latter will want to focus their attention first on Written Institutional Policy 
under REQUIREMENTS FOR COMPLIANCE, The remaining subsections under 
Requirements for Compliance, Notice to Students of Their Privacy Rights 
and Students* Access to Their iducation Records, as well as the entire section, 
Procedures and Strategies for Compliance, define specific policies and proce- 
dures to be summarized in the institutional policy. 
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11, INTRODUCTION 



A. Historical Background 

The Department of Health, Education, and Welfare issued, in the June 17, 1976 
Federal Register, the final regulations for implementing the Family Iducatlonal 
Rights and Privacy Act of 1974 (P,L 93-380, S513), as amended {P,L. 93-568, ^2). 
The effective date of the Act vvas November 19, 1974. The amendment is popularly 
known as the "Buckley Amendment," The June 17, 1976 final regulations contain 
all regulatory provisions pertaining to the Family iducatlonal Rights and Privacy 
Act and supersede the earlier publications of regulations, providing the public 
with a single document. The Act and the June 17, 1976 regulations are contained 
in an appendix to this Guide for those who wish to refer tothe source documents. 

An additional document of reference for those exploring the full complexity of 
the law is in the "comments section" which precedes the "Final Rule on iduca- 
tion Records" which appeared in the Federal Register, Thursday, June 17, 1976, 
Vol. 40, No, 118, 

The American Association of Collegiate Registrars and Admissions Officers 

was assisted by representatives of the following Associations in developing a 
comprehensive but concise set of recommended Institutiorial guidelines and 
procedures for postsecondary institutions to implement the Family iducatlonal 
Rights and Privacy Act of 1974 as amended; Amerlean Council on Edueatlon, 
National Association of Student Financial Aid Administrators, National Assooh 
atlon of College and University Attorneys^ College Entrance Exanilnatlon 
Board, and the Educational Testing Service. Representatives identified by these 
associations reviewed the draft copy of this document and offered comments and 
suggested revisions. These comments were carefully considered and utilized as 
appropriate in the production of the final guide. 

B. Essanoe of the Act 

• Students upon reaching age 18 or attending posttfecondary institutions must 

be permitted to inspect and review their own education records, to the 
exclusion of their parents. There are no rights guaranteed under the Act for 
parents of students attending a postsecondary institution. 

• Institutions may not disclose information about students nor permit Inspec- 

tion of their records without their permission unless such action is covered 
by certain exceptions as stipulated in the Act, 

• Students or parents are unlikely to be successful if bringing suit to enforce 

provisions of the Act. The only enforcement proced ure provided by the Act 
is through complaint to an office in the Department of Health, Education, 
and Welfare, and the only penalty is withdrawal of Office of Education 
funds from the institution. 

• Institutions receiving no funds administered by the Office of Education have 

no obligation for compliance with ths Act; therefore, there Is no penalty for 
noncompliance under the Act. 

• Institutions may grant a student more rights than those guaranteed by the Act. 

To Which Institutions Does the Act Appiy? 

The Act applies to all educational Institutions which either receive funds directly 
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from the Office of Education or which have students in attendancG vvho receive 
funds through programs administered by the Office of Education, Funds w'll be 
considered to have been made available to the institution, and hence the re- 
quirements will apply, when funds: (1) are provided by (sub)grant or (sub)con" 
tract; or (2) are provided to students attending the mstltution and all or part of the 
funds are paid to the institution by those students for educational purposes such 
as under the Basic Educational Opportunity Grants Program and the Guaranteed 
Student Loan Program. "^^-.^ 

D./To Whose Records Does the Act Apply? 

These guidelines apply to the education records of persons who are or have been 
In attendance at postsecondary institutions, including students in co-oporativa 
andcofFespondanae study programs. They do not apply to records of applicants 
for admission. Neither do these guidelines apply to records of students who are 
applying for admission to a component unit in the postsecondary Institution that 
they are currently attending or have attended. 

To What Records Does the Act Apply? 

These guidellnas apply to all education records, essentially any records with the 
students' name on them; files, documents, and materials In whatever medium, 
which contain information directly related to the student and from which the 
student can be Individually identified^ (For exclusions see "iducatlon Records" 
In DEFINITION OF TERMS, Section III, Page 8,) 

F. EnfoFcament 

Responsibility for the enforcement of the Act has been assigned to an office 
within the Department of Health, Education, and Welfare, which will accept and 
investigate complaints and attempt to bring about compliance through voluntary 
means. Failure to achieve compjiance will result In a hearing before a Healthy 
Education, and Welfare Review Board which will recommend to the Secretary 
whether or not a penalty will be imposed upon the Institution. The penalty for 
noncompliance with the Federal regulations Is withdrawal of Office of Education 
funds from the Institution, 

It should be noted that the Act is more permissive than the privacy laws of some 
states. If a conflict exists between the Family Educational Rights and Privacy Act 
of 1974 and State or local law, and if an institution determines that it cannot 
comply with the requirements of the Act, it shall so advise The Family Educational 
Rights and Privacy Act Office' (FERPA) Department of Health, Education, and 
Welfare, 330 Independence Ave,, S.W,, Washington, D.C. 20201 , within 45 days of 
that determination giving the text and legal citation of the conflicting law. These 
guidelines, therefore, should not be interpreted to reduce the stringency of such 
State laws. They counsel common sense, good judgment, perspective, and integ* 
rity for compliance by postsecondary Institutions in the Implementation of the 
Act, 

The remainder of this document sets forth recommendations and procedures to 
help Institutions to comply with the Act. The Act and the final regulations are 
printed In the appendix of this document for ready reference. 

The reader should note that guidelines by definition are interpretive and, there* 
tore, are not to be taken as the law. These guidelines are to be used along with the 
Act and the final regulations. 



IIL DEFINITION OF TERMS 



Understanding key terms Is essential to the mterpretation of the Act and the final 
regulations for its jmplementatlon. Some definitions which carry substantive 
masning for understanding the Act, are listed here for the convenience of the 
reader. The regulations, as contained In the Appendix to this Guide, provide all 
definitions. 

Act: means the General iducatlon Provisions Act, Title IV of Public Law 
90-247, as amended. 

Attendance: Includes but is not limited to (a) attendance— In person or by 
correspondence study (program) and (b) tha period during which a person 
Is working under a work-study (cooperative) program. 

Directory Information: may include the following student Information: 
student's name, address, telephone number, date and place of birth, major 
fields of study, participation in officially recognized activities and sports, 
weight and height of athletic team members, dates of attendance, degrees 
and awards received, most recent educational Institution attended, and 
^ other similar Information as defined by the Institution. 

Dlsctosura: is defined as permitting access or the release, transfer, or 
other communication of education records of the student or the personally 
Identifiable information contained therein, orally, in writing, by electronic 
means, or by any other means to any party. 

Eduyatlonal Insfltuflon: means any public or private agency or institution 
which receives funds from any Federal program under the administrative 
responsibllfty of the U,S, Commissioner of iducatiori. The term refers to 
the institution as a whole, including all of *ts components (e,g., schools or 
departments In a university). 

Education Records^ means those recordswhich are (1) directly related to a 
student, and (2) maintained by the Institution or by a party acting for the 
Institution. The term **education records" does not Include: 

a. records of Instructional, supervisory, administrative, and certain 
educational personnel which are In the sole possession of the maker 
thereof, and are not accessible or revealed to any other Individual 
except, a substitute, who performs on a temporary basiSt (as de- 
fined In the institutional personnel policy) the duties of the Individual 
who made the record, 

b. records of a law enforcement unit of the institution which are 
maintained apart from other institutional records, maintained solaly 
for law enforcement purposes^ and not disclosed to Individuals 
other than law enforcement officers of the same jurisdiction so long 
as education records maintained by the institution are not disclosed 
to the personnel of the law enforcement unit. 

c* records relating to Individuals, who are employed by the institu- 
tion, which are made and maintained in the normal course of busi- 
ness, relate exclusively to individuals In thelrcapaclty as employees, 
and are not available for use for any other purpose, (Records of 
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individuals in attendance at an institution who are employed as a 
result of their status as students are education records— e.g., 
work-study.) 



d» records relating to a student (See page 10 for definition of ''stu- 
dent") which are: created or maintained by a physician, psychiatrist, 
psychologist, or other recognized professional or paraprofessional, 
to be used solely in connection with the provision of treatment to the 
student; and not disclosed to anyone other than individuals provid- 
ing such treatment, so long as the records can be personally re- 
viewed by a physician or other appropriate professional of the stu- 
dent's choice, (Appropriateness may be determined by the institu- 
tion,) "Treatment" in this context does not include remedial educa- 
tional activities or activities which are part of the program of instruc- 
tion at the Institution, 

e. records of an institution which contain only information relating 
to a person after that person Is no longer a student at the institution, 
(e.g., information gathered on the accomplishments of alumni). 

f. records which contain information on the spiritual and psycho- 
logical development cf candidates for the priesthood, or rabblnlte, 
or religious order that may be maintained, in addition to basic 
academic records, by seminaries, schools, or departments of divin- 
ity or theology which are part of colleges or universities. Access to 
such non-academic records, which may involve complex constitu- 
tional questions, was not treated In the final regulations and must be 
considered on a case-by-case basis. 

Eiigibia Student: refers to a student wh^ has reached the age of 18 or Is 
attending an Institution of postsecondary education. Since these 
guidelines are specifically for postsecondary institutions, "student" as 
used In this document Is presumed always to refer to an eligible student. In 
non-postsecondary institutions parents of students have additional rights 
not covered in this Guide. In postsecondary institutions the rights ac- 
corded to and the consent required of the parents shall only be accorded 
to and required of the eligible student. 

Flnancia! Aldi means a payment of funds to an individual (or a payment In 
kind of tangible or intangible property to the individual) which Is con- 
ditioned on the individuai's attendance at an educational agency or Institu- 
tion. 

Institution of Postseaondary Education: means an institution which pro- 
vides education to students beyond the secondary school level; ''secon- 
dary school level" means the educational level (not beyond grade 12) at 
which secondary education is provided. 

Legitimate Educational Interest: means the demonstrated need to know 
by those officials of an institution who act in the student's educational in- 
terest, Including faculty, administration, clerical and professional 
employees, and other persdns^'who manage student record information. 
(Although the Act does not define "legitimate educational interest,*' it 
states that institutions must specify the criteria for determining it. This Is a 
recommended definition.) 
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Panels means the institutional body which will adjudicate cases of the 
records that are challenged. 

Parent: includes a parent, a guardian, or an individual acting as a student's 
parent in the absence of a parent or a guard ian= 

Party: nneans an Individual, agency, institution, or organlEatlon. 

Personally Identifiable: means data or information which includes (1) tlie 
name of the student, the student's parent, or other family members; (2) the 
student's address: (3) a personal identifier (sunh as a social security 
number or student number); or (4) a list of personal characteristics, or 
other Information which would make the student's identity easily trace- 
able^ 

Record: means any information or data recorded in any medium, (b.q., 
hand writing, print, tapes, film, microfilm, microfiche). 

Sehool Officials: are those members of an institution who act in the stu- 
dent's educational Interest within the iimitations of their need to know, 
which may include faculty administration, clerical, and professional 
employees and other persons who manage student record information. 
(Although the Act does not define ''school offinials", it states that Institu- 
tions must specify the criteria for determining them. This is a recom- 
mended definition,) 

Student: includes any individual with respect to whom an educational 
institution maintains education records. The term does not include an 
individual who has not been in attendance at the Institution, An individual 
who Is or has been enrolled in one component unit of an institution, who 
applies for admission to a second unit, has no right to inspect the records 
accumulated by the second unit until enrolled therein. 
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IV. REQUIRiMENTS FOR OOlVIPUANCE 



|To comply with the Act, each educational InstitutlDn must take three basic steps 
^las detailed in this section under Written Institutional Polloy, Notice to Students 
^ot Their Privacy RIghtSj and Studenti' Accesi to Their Education Records. 



A. Written Institutional Policy 

^ Each institution must establish a written policy and itatemint of adopted proco* 
^dures oovering privacy rights of students, which must be available to students 
land other interested parties upon request, which describes institutional policies 
j and procedums In areas of access, release, and challenge of education records, 

;and which informs students where records are kept. This requirement wisely 
^ provides a great measure of institutional autonomy In establishing local policy 
jand procedures andastablishing institutional control of its responsibilities under 

the Act As a consequence, this policy-making requirement should betaken most 

seriously, 

i This policy document must specify institutional intent to: 

1* Inform annually students of their rights, (See: Notice to Students ©f 
Their privacy mghts, IV, Page 12.) 

2. Permit students to Inspect and review their education records (See: 
Students' Agceis to Their Education Recordii IV, C, Page 14.) 

a. Provideastatementof procedureforthe inspectionand reviewoT 
V tducation records and for obtaining copies thereof. 

b* Provide a description of circumstances that may establish legiti- 
mate cause for the denial of a request for a copy^^of an education^ 
record. (For eKample, a copy of the academic record for which a 
financial "hold" exists, or a transcript of an original or source 
document which exists elsewhere,) 

c. Provide a schedule of fees for copies of education records. 

3» Provide an all-inclusive list of types and location of education records 
with the titles and addresses of the off Iclals responsible for those records. 

4, Inform students that no personally identifiable information from educa- 
tion records will be disclosed without their prior written consent except 
when prior written consent is not required by the Act. (See: Disclosure of 
Education Record information. Section V, A-2, 3, 4, Pages 16, 17.) 

a. Provide a statement which specifies what Information will be 
disclosed to which school officials within the Institution without 
obtaining prior written consent from the student, and the criteria for 
determining who will be considered "school officials" and what 
''legitimate educational interests'' will entitle school officials to have 
access to education records. (See: DiFINITIONOFTERMS* Section 
III, Page 8.) 

N^B, tfinstltutionBwiBhtodiBQlosQinfofmBtlQnBbou^ 
to their psrentB by any BBtBbliBhed procBduref (Sbb: DIsQlosure 
Qf Eduamtlon RecoFd Infoimkilon, Station A, Page 16.), Buoh 
pFocBdurB should bB Bxplicltly Btated In the Wrimn Institutional 
poliGy. ' 

11 . 



13 



b. Specify which Items of informatlan will be designated by the 
institution as public or Directory Information. 



i^/laintain records of requests for disclosure of personally identifiable 
information and permit students to review those records. (See: Records of 
Requests and Disclosures, Section V, C. Page 19.) 

6, Provide students with an opportunity to seek amendment or correction 
of education records. (See: Ohallenge of the Contents of Education Re- 
cords, Section V, B, Page 18.) 

a. Accept a request to correct or amend education records contain- 
ing inaccurate, misliading, or incomplete information, 

b. Advise students of their rights to a hearing on the issuet if educa- 
tion records are not corrected or amended. 

c. Permit students, dissatisfied with the resultsof a hearing, to place 
a statement In the education record in question commenting upon 
the information therein, and/or setting forth any reason for disag- 
reement with the institutional decision not to correct or amend the 
record. Such a statement shall become a part of the Information 
contained in the education record and will be disclosed with it. 

B. Notice to Students of Their Privacy Rights 

The Institution must inform students of their rights under the Act. Two types of 
notification are required. 

1, Institutions must annually notify, students of their rights under the Act= 
(Former students need not be notified.) The method of annual notification 
is left to the discretion of the institution, so long as the means employed are 
reasonably effective to communicate those rights. For example, It maybe 
met by individual student notification of publication in college catalogs, 
schedules, or student newspapers. (See: Example in Appendix. Sample 
Form No. 1, Page 24.) The annual notice must specify student rights 
covered by the Act as follows: 

m. the right to inspect and review information contained in educa- 
tion records, (See: Students' Access to Their Education ReoordSj 
IV, C, Page 14.) 

b. the right to challenge the contents of their education records. 
(See: Challenge of the Content of iducation Records, Section V, 
B-1, 2, Page 18.) 

c. the right to a hearing If the outcome of the challenge is unsatls- 
factory, (See: Challenge of the Contents of Eduaatlon Records, 

Section V, B-a-'Ta, Pages 18, 19,) 

d. the right to submit an explanatory statement for Inclusion In the 
education record If the outcome of the hearing Is unsatisfactory, 
(See: Challenge of the Contents of Education Records, Section V, 
B-7b, Page 19.) 14 
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the right to prevent disclosure, with certain exceptions, of per- 
sonaliy Identifiable Information, (See: Disclosure of Education 
Reoord Information, Section V, A, Page 16.) 

f. the right to secure a copy of the institutional policy; which in- 
cludes the location of all education records. (See: Written Institu- 
tional Polloy, IV, A, 3, Page 11,) 

g. the right to file complaints with the Department of Health, iduca- 
tion and Welfare, concerning alleged failures by Institutions to com- 
ply with the Act. Written complaints should be directed to The Family 
Educational Rights and Privacy Act Office (FiRPA), Department of 
Health. Education, and Welfare, 330 Independence Avenue, S,W„ 
Washington, D.C. 20201, 

2, Institutions must give public notice of the categories of personally 
Identifiable information which the institution has designated as public or 
DirectOfV Information. 

a. Types of Information which may be designated as public or Direc- 
tory Information are listed In DEFINITION OF TERMS, (Section III, 
Page 8) of these guidelines. 

b. Items of Directory Information may be ''grouped" into categories 
for release to the public for specific purposes, (See: Appendix, 
Sample Form No.2, Page 25.) In such cases, Institutions may restrict 
the dissemination of an entlra category if the student requests 
exclusion of any items of Directory Information, 

c. Categories of Information designated as public or Directory In- 
formation may.be included in the annual notice. The Act prgvides no 
additional direction regarding how often, or by what means, public 
notice must be given; however, it seems prudent to assuma that 
public notice should be given annually, 

d. Specific procedures must be outlined to inform students how to 
withhold categories of public or Directory Information, Students 
must be given a specific period of time within which they must 
inform institutions, in writing, that such categories of Information 
are to be withheld. (See: DIsciosure of Iducatlon Record Informa- 
tion, Section V, A4. Page 17.) Students should be alerted to the 
possible undesirable consequences of withholding Directory Infor- 
mation. Institutions should take steps to avoid the tactical error of 
developing procedures which mal<e it alhtoo-easy for students to 
make a casual decision to exclude all or most of the categories from 
Directory Information. Institutions are advised to formulate proce- 
dures which elicit the considered judgment by the students when 
they exercise their right to exclude Directory Information. 

e. To insure that the rights of students concerning release of infor- 
mation are upheld and to ease the burden of institutional record 
keeping^ it is recommended that students be required to file re» 
quests fornon-disclosure on an annual baslsifwithholding.pf Direc- 
tory Information Is desired; therefore, such requests need only be 
honored for one academic year or a shorter period of time if it suits 

their purpose, ^ 

J O 
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C, Students' Aeeesa to Their Education Records 

The following requirements on students' rights of access, including limitations 
on those rights and conditions and procedures under which students may waive 
those rights, must be brought to the attention of those responsible foredueatlon 
records within the institution. 

1. Students and former students have rights to inspect and review their 
education records. The Institution may require that a staff member be 
present during inspection and review. (See: Appendix, Sample Form, No. 4, 
Page 27.) 

2. Procedures must be developed to permit students to Inspect and review 
education records (except as limited in paragraph 3c below) within a 
maximum of 45 days after they request to do so. Inspection and review 
include: 

a. an explanation and interpretation of the record. 

b. the right to a copy of the education record. A copy may be 
refused, but only if in doing so, the institution does not limit the 
student*! right to inspect and review that record. For example, a 
copy of the academic record could be refused If a "hold" for non- 
payment of financial obligation exists, but the student maintains the 
right to Inspect and review the record, 

3. Limitations exist on students* rights to inspect and review their educa- 
tion records. The institution is not required to permit students to inspect 
and review the following: 

a. financial Iriformation submitted by parents. 

b. confidential letters and recommendations placed in their files 
priorto January 1, 1975, provided these letters were collected under 
established policies of confidentiality and were used only for the 
purposes for which collected. 

c. confidential letters and recommendations associated with ad- 
missions, employment or Job placement, or honors to which stu= 
dents have waived rights of Inspection and review. (See paragraph 4 
below.) 

d. education records containing information about more than one 
student; however, in such cases the institution must permit access 
to that part of the record which pertains only to the inquiring stu- 
dent. 

4. Students may waive any or all of their rights under the Act. The right of 
waiver Is subject to the following conditions: 

a. that Institutions do not require waivers. « 

b. that no institutional service be den led students who fail to supply 
waivers, (although institutions are free to request waivers). 

i 
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Q, that the doeuments to which studsnts hava waived the right of 
aGcess are used only for the purposes for which collected. If used for 
other purposes, the waivers are void and the documents may be 
inspected by students. Institutions would be well advised to as- 
sure all parties concerned that the instruments used for soliciting 
recommendations and evaluations contain the specific purposes for 
which they will be used and the time frame in which such forms will 
be destroyed, 

d. that the waivers are in writing and signed by the students. Stu- 
dents may waive their rights to inspect and review either individual 
documents or classes of documents, (e,g,, part or all of an admission 
or job placement file). They may revoke the waiver In writing, but by 
revoking It, they do not have the right to Inspect and review docu- 
ments collected while the waiver was In force. 

N.S. Although they are not conBlderBd students under the Act, 
"epplioBntB" for admiBBlon to an InBtitution haye B right to 
WBive InBpeotion and review of oonfidentiBt letters and state^ 
ments of recomnrtendatlons whiah are a part of their admlssiQn 
file. If "appllaantB*' waive their rights to aooeBB of doournentB, 
then they muBt upon requeBt be given the names of all indlvldu^ 
als proytding letters and Btatements of reaommendatlonB. 

S, The regulations contain only one restriction pertaining to the destruc- 
tion of records, which is that once students have requested access to their 
education records, such . students' records cannot be destroyed until In- 
spection and review have been provided. These guidelines pall your atten- 
tion to two additional Items that an Institution must not destroy^ unless the 
records to which they pertain are destroyed; (a.) "explanations" placed In 
the records by students and (b.) records of disclosures and requests for 
disclosures. However, It is incumbent upon those responsible for records 
systems to destroy information contained In student records and files 
when it is no longer valid and/or useful (The Intent of the Act would 
probably be well served If files were regularly purged .of such Items as 
letters of recommendations once they have been used for their original 
purpose.) 
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V* PROCIDURES AND STRATiGllS FOR COMPLIANCi 

To fulfill the basic requiremenli for compilance with the Act, each educational 
Institution should safeguard disclosure of personally identifiable Information 
about students, provide opportunity for challenge of the contents of education 
records, and maintain adequate records of requests and disclosures as detailed 
in this section, * 

Ap DIscloiure of Education Record Information 

1* Institutions shall obtain written consent from students before disclos- 
ing any personally Identifiable information from their education records 
(with the exceptions as noted in Sections 2, 3, and 4 below). Such written 
consent must: 

a. specify the records to be released, 

b. state the purpose of the discfosure, 

c. identify the party or class of parties to whom discloiure may be 
made, 

dp be signed and dated by the student. 

2. Institutions must disclose education records or components thereof 
wlihout written aonsent of students to the following: 

a. students who request Information from their own records, (In- 
stitutions may require written requests for student access.) 

bp authorized representatives of the following for audit and evalua- 
tion of Federal and State supported programs: 

(1) Comptroller General of the United States. 

(2) The Secretary of the United States Department of Health, 
fducationp and Welfare. ' 

(3) The United States Commissioner of Education, Director 
of National Institute of Education, or Assistant Secretary of 
iducatlon, 

(4) State educational authorities. 

c. State and local ©fttclals to whom disclosure Is required by State 
Statute adopted prior to November 19, 1974. 

I 3. Institutions may disclose education records or components thereof 
without written consent of students to the following: 

a, personnel within the institution determined by the Institution to 
have legitimate educational interest. 

b. officials of other Institutions in which the student seeks to enroll, 
on condition that the issuing institution makes a reasonable attempt 
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to inform the student of the disclosure, or makes such transfer of 
information a stated Institutional Bplicy. 



a. persons or organizations providing to the student financial aid, or 
determining financial aid decisions concerning eligibility, amount, 
condition, and enforcement of terms of said aid, 

d. organizations conducting studies to develop, validate, and ad- 
minister predictive tests, to administer student aid programs, or to 
Improve instruction. Those organizations may not disclose personal 
identification of students, and Information secured must be de- 
stroyed when no longer needed for their projects. Institutions. are 
advised to obtain such assurance in writing. 

e* accrediting organizations carrying out their accrediting funC'- 
tionsr 

f. parents of a student who have established that student's statusas 
a dependent according to Internal Revenue Code of 1964, Section 
152. (Seer DisrJosure of Education Recard Information, V, A-7, 
Page 18.) 

persons in compliance with a Judicial order or a lawfully issued 
subpeona, provided that the Institution first make a reasonable at- 
tempt to notify the student, 

h. persons in an emergency, if the knowledge of information, in fact, 
IS necessary to protect the health or safety of the student or other 

persons. 

4. Institutions may release without written consent those records iden- 
tified as public or Directory Information for students who are currently 
enrolled, provided the following conditions are met prior to disclosure; 

a. that the Institution Inform the students of categories designated 
as Directory Information. 

b. that students be given opportunity to refuse disclosure of any or 
all categories, 

c. that the students be given a reasonable period of time in which to 
state such refusals in writing. 

5. institutions may release without written consent those items identified 
as public or Directory Information on any student not currently enrolled. 

6. Institutions are responsible for informing parties to whom personally 
identifiable information is released that recipients are not permitted to 
disclose the Information to others without written consent of the students. 
For example: 

"Th& Bttschsd informBtion has been forwrnded to you at the 
request of the student with the underBtanding that it will not be 
released to other parties. The Family EduGational lights and 
Privacy Act of 1974 prohibits release of this information without 
the student's written consent. Please return this material to us if 
you are unable to comply with this condition of release." 
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7. Institutions maydisclose Information about students to thelrparents by 
either of two procedures: 

a, by obtaining the students* written consent 

b« by having the parents establish the students' dependency as 
defined by Internal Revenue'Code of 1954, Section 152. (See: Ap- 
pendix, Internal Revenue Code of 1954, Section 152, Page 48,) An 
explicit institutional policy, covering "dependency" determination^ 
should be available if release Is to be made to parents under this 
provision. That policy for example might include: 

(1) stating an Intent to consider all students as "dependent" 
unless they specifically inform the institution within a reason- 
able period of time that they consider themselves to be 
"Independent" — ^or— 

(2) requiring a certified copy of the parents most recent Fed- 
eral Income Tax Form. 



Challenge of the Contents of idueation Records 

The Act does not provide details about required grievance and hearing mech- 
anisms to be employed, but Institutions should have clear channels of appeal 
which (a) are stated in the written institutional polloy, (b) involve disinterested 
institutional personnel and (c) take the following provisions of the regulations 
into account: 

1, Institutions musi provide students with an opportunity to challenge the 
contents of their education records which the students consider to be 
Inaccurate, misleading, or otherwise in violation of their privacy or other 
rights, 

2. Officials who receive challenge requests must decide within a reason- 
able period of time whether or not corrective action oonslstent with the 
students' requests will be tal<en. Students must be notified of the deci- 
sions. If the decisions are In agreement with the students' requests, the 
appropriate records must be amended, 

3- Students who are not provided full relief sought by the challenge must 
be informed by the appropriate official of their rights to a formal hearing on 
the matter. 

4. Student requests for a formal hearing must be In writing. (See: Appen- 
dix, Sample Form. No. 6, Page 29.) Within a reasonable period of time after 
receiving the request, the appropriate official must Inform students of the 
date, place, and time of the hearing.' 

5. Students must be afforded a full and fair opportunity to present evi- 
dence relevant to the issue raised. Students may be assisted or represented 
at the hearing by one or more persons of their choice, including an attor- 
ney, at such students' expense. rir\" 



i. Hearings may be conducted by any party, including an official of the" 
institution, provided such person does not have a direct interest In the 
outcome of the hearing. 

7. Deeislons of the hearing panel will be final, will be based solely on the 
evidence presented at the hearing, and will consist of a written statement 
summarizing the evidence and stating the re&sons for the decisions which 
will be delivered to all parties concerned, 

a. Institutions will correct or amend any education record in 
accordance with the decision of the hearing panel if the decision Is 
In favor of the student. 

b. Should the decision be unsatisfactory to the student^ the appro- 
priate official must inform the student that: 

(1) the student has the opportunity to place with the educa- 
tion record a statement commenting on the information in the 
record, or a statement setting forth any reason fordisagreelng 
with the decision of the hearing panel, 

(2) the statement placed In the education record by the stu- 
dent will be maintained as part of the record forso longasthe 
record Is held by the institution. 

(3) this record when disclosed to an authorized party, must 
Include the statement filed by the student, 

8, Rights of the challenge cannot be used to question substantive educa- 
tional judgments which are correctly recorded. These rights of challenge 
are not intended to allow students to contest, for e^cample, a grade In a 
course because It Is felt a higher grade should have been assigned. 



0. Records of Requests and Disclosures 

All institutions subject to the provisions of the Act are required to maintain 
records of requests and disclosures of personally identifiable information. The 
records of requests, whether granted or not, shall include the names and ad- 
dresses of the person{s) who requested 'the information and their legitimate 
Interests in the. information. Records of requests and disclosures netd hot be 
maintained for the following: 

a. those requests made by students for their own use* 

b^ those disclosures made in response to written requests from students, 

those made by school officials, 

d. those specified as Directory Information. 

The records of disclosures and requests for disclosures are considered a part of 
the students' education record; thereforei they must be retained as long as the 
education records to which they refer are retained by the institution, 

19 



21 



The records of requests and disolosures must maintained In a form which 
permits students, responsible institutional officials, and Federal auditors to in- 
spect them. 




Reference is made throughout these guidelines to various documents in addition 
to the written institutional policy statement. Among them are formsdocumenting 
waiver of rights and consent for disclosure, subpoenas, requests for and notices 
of hearings» and summary proceedings of the hearings. Neither the Act nor the 
regulations for Its implementation stipulate procedures for retention of such 
written documents. Most questions about the accuracy of education records 
have, and will continue to be settled informally. Nevertheless- it Is clear in both the 
Act and the regulations that if a complaint regarding violations of the Act should 
be filed against an institution that the institution's defense will depend largely 
upon documentation of Its prooedures and practices In any Individual case; 
Therefore, these guidelines advise institutions to take necessary precautions to 
retain all documentation pertaining to compliance with the Act The way In whioh 
these records are kept is at the disoretlon of the institution. 

The reader of these guidelines should also note that in several placesjt is implied 
that Institutions may choose to inform students about certain aspects of the Act 
either orally or in writing. The foregoing paragraph should be kept in mind when 
exercising this discretion/ 

Finally, the reader's attention is directed specifically to the definition of *'Eduoa= 
tion Records" In Section III, Page Sand 9, of these guidelines where the records 
which are not subject to the provision of the Act are specified. It Is apparent that 
there will be instances where institutional files will contain records which are 
covered by the Act as well as those which would not be If they were separate. For 
example, a file for a grad uate student, who as a teaching assistant is an employee 
of the institution, may contain an employee record evaluation which is not cov- 
ered by the Act, and a copy of the academic record which is covered by the Act. In 
such cases, to maintain complianoe with the Act, the institution should establish 
separate educational and employment files, thereby avoiding the potential pro- 
cedural conflict, which might result upon request for access by the student 
employee. 

It is the hope of the Task Force that this document will provide sound and 
practical assistance to those who seek guidance for compliance with the Act 
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VI. APPENDIX 



A. Sample Forms 

The authors of these guidelines offer the following sample documents to assist 
mambers of individual Institutions with the development of their own forms: 

1. Annual Notice to Students, 

2. Request to Prevent Disclosure of Directory Information, 

3. Public Notice Designating Directory Information. 

4. Student Request to Inspect and Review Education Records, 

5. Request to Review Education Records. 

6. Student Requests for Formal Hearing. 

7. Sample of a Written Institutional Policy, 
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(SAMPLE FORM NO. 1) 



ANNUAL NOTICE TO STUDENTS 



Annually, (Name of Institution) Informs students of the Family Edueatlonal 
Rights and Privaoy Aot of 1974. This Aot, with which the Institution Intends to 
comply fullyp was designated to proteot the prlvaay of education records, to es^ 
tabllsh the right of students to Inspect and review their education records, and to 
provide guidelines for the correotlon of inaccurate or misleading data through 
Informal and formal hearings. Students also have the right to file complaints with 
The Family Educational Rights and Privacy Act Office (FERPA) concerning al- 
leged fellures by the institution to comply with the Act 



Local policy expl^'ns in detail the procedures to be used by the Institution for 
compliance with the provisions of the Act Copies of the policy can be found in 
the following offices: ... , . 



The policy Is also printed In the = _ 

The offices mentioned also maintain a Plrectoiy of Records which lists all 
education records maintained on students by this in^itution. 



Questloni concerning the Family Education Rights and Privacy Act may be 
referred to the (campus) office. 



Date of publication 
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(SAMPLE FORM NO, 2} 



REQUEST TO PREVENT DISCLOSURE OF DIRECTORY INroRMATION 



To: All Students Term/8emeater/Year_____ 

The Items listed below are designated as "Direfstory Information" and may be 
reiea^d for any purpose at the discretion of our inititutlon. 

Under the provisions of the Family Educational Rights and Privacy Act of 1974, 
you have the right to vvithhold the disclosure of any or all of the categories of 
"Directory Information'* listed below. 

P/eas© cons/dar very cmrBfulty the conBmquencm ofmny deaHion by 
you to withhold any oategory of "Direotory InformBtion." Should 
you dBcldB to inform the institution not to releam any or ell of this 
"Direotory Information" any future requeBts for Buoh information 
from non-lnstitutionel perBons or organimtions will be refusmd. 

The institution will honor your request to withhold any of the catm- 
gorles listed Mow but cannot amumm responsibility to oontact you 
for subsequent permlmion to release them. RegardleBs of the effect 
upon yoUi the institution assumes no liability for honoring your 
Instructions that such information be withheld. 

Please mark the appropriate boxes and affix your signature below to indicate 
your disapproval for the institution to disclose the following publld or Dlrectofy 
Information, 

Disalose 
Information 

No 

Category i Name, address, telephone number, dates of attend- i — 
ance, class. 



Category II Previous instftution(s) attended, major field of study, 
awards, honorB (Includes Dean's list), degree(s) con^ 
ferred (including dates). 



Category III Past and present participation In officially recognized 
sports and activities, physlDal factors (height, weight 
of athletes), date and place of birth. 



Date - -- - Student Signature . • 

If this form Is not received in (campus) office prior to (date) , it will 
be assumed that the above Information may be disclosed for the remainder of the 
current academic year. A new form for non-disclosure must be completed each 
academic term/semester/year. 
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(SAMPLE FORM NO. 3) 
PUBLIC NOTICE DiSIGNATING DIRECTORY INFORMATION 



Date of Publication — — — 

(NBme of Institution) heraby designates the following categorias of 
student information as public or "Directory Information/* Such information may 
be disclosed by the Institution for any purpose, at Its discretion. 

Category I Name, address, telephone number, dates of attendance, 
class. 

Category II Previous institution(s) attended, major field of study, 
awards, honors (includes Dean's list), degree(s) conferred 
(including dates). 

Category 111 Past and present participation in officially recognized 
sports, and activities, physical factors (height, weight of 
athletes), date and place of birth. 



Currently enrolled students may withhold disclosure of any category^f informa- 
tion under the Family iducatlonal Rights and Privacy Act of 1974. To withhold 
disclosure, written notification must be received in the Office of (aampus) 
prior to fdafej at (nBrneoflnBtitution) (addrBBS) Forms 

requesting the withholding of "Dlrecton/ Information" are available in the 
(GBmpUB) office. 

(NBme of institution) assumes that failure on the part of any student to 
specifically request the withholding of categories of ''Directory Information" 
indicates individual approval for disclosure. 
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(SAMPLE FORM NO. 4) 
STUDENT RiQUiST TO INSPECT AND REVIf W EDUCATION RiCORDS 

Date submitted: 

To: Record Custodian 

I wish to inspect my education record maintained In the following offide(s): 

Print Name (Student) . _ 

Address — ~ — ^ 

Student's Signature - - — Telephone No. 

To: Student 

Your request for inspection of your record was received on (dat&) 
The requested record will be available for review on (datB) 

Date flnhnnl Off iciars Signature . _ ^ 



To: Custodian 

I have inspected and/or have been informed of the contents of the requested edu- 
cation record Identified above and am satisfied with its accuracy and com- 
pleteness. 

Date: ___..„.^„„„ Student's Signature — — -. — . — 



To: Record Custodian 

I have inspected and/or have been informed of the contents of the requested 
education record Identified above and am not satisfied with its accuracy and 
completeness fpr the following reason(s): 



Date . Student^s Signature 



Observations of the record custodian of disposition of the request: 



Date: . Custodian's Signature . 
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(SAMPLi FORM NO. 5) 
REQUEST TO REVIEW EDUCATION RECORDS 

Date: _______ 

NAME OF STUDINT: ____^___._______„ 

STUDENT NUMBER: ^_^________„ 

PURPOSE OF REVIiW: =^=_________=__^ 



ITEM(S) OF INFORMATION REQUESTED: 



NAME OF REQUESTOR: . 
REQUESTOR'S AFFILIATION: 

OFFICE TO WHICH REQUEST WAS MADE: _____________ 

I hereby agree to keep the InformatlQn disclosed to me confidential according to 
appltemble legislation and regulations. 

(SignBture) (date) 

DIPOSmON OF REQUEST: □ APPROVED 

□ DISAPPROVED 

SPECIFY MATERIALS REVIEWED (RECORDS, TYPES OF INFORMATION): 



(Signature of Official Approving RmqUBBt) (date) 



(Name and Title of Official Supervising RBviBW) (date) 
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(SAMPLE FORM NO. 6) 
STUDENT REQUEST FOR FORMAL HiARING 

To: Chairperson, Hearing Panel Date: _=^_^_=^=_ 

From: (StudenV$ name) 

Subject: Request for Hearing Concerning Student Education Records 

I request a formal hearing concerning correction of what 1 believe to be Inaccu- 
rate or misleading Information, described below, contained In my education 
records. ' 'T.-- 

Oonlested Information Education RMord Oontested 



Please notify me of the date, time, and place of the hearing. My address and t^e- 
phone number follow: 

(Address} 

(StudBnt'B Signature) (T&iephonB NoJ 

ISTiNDORSEMENT 

From: (ChBirpBrsonf HeBring Panel) Date: _ . . ._ 

To: (Students Name) 

The decision of the Hearing Panel Is as follows: 



Ghairpersonj Hearing Panel 
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(SAMPLi OF A WRITTEN INSTITUTIONAL POLICY) 



THE FAMILY EDUCATIONAL RIGHTS AND PftlVACY ACT 



The Family Eduaational Rights and Privacy Act of 1974 Is a Federal law 
which states (a) that a written Institutional policy muit be established and 
(b) that aitatement of adopted procedures covering tha privacy rights of 
students be made available. The law provides that the institution will 
maintain the confidentiality of student education records. 

(Name of Institution) accords all the rights under the law to students who 
are declared independent. No one outside the Institution shall have 
access to nor will the Institution disclose any information from students' 
education records without the written consent of students except to 
personnel within the Institution, to officials of other Institutions In which 
students seek to enroll, to persons or organizations providing students 
financial aid, to accrediting agencies carrying out their accreditation 
function, to persons In compliance with a Judicial order, and to persons In 
an emergency In order to protect the health or safety of students or other 
persons/ All these exceptions are permitted under the Act. 

Within the (Name of Institution) community^ only those members, Indi- 
vidually or collectively, acting in the students* educational interest are 
allowed access to student education records. These members Include 
personnel in the (as defined by the Institution, e.g.. Offices of the Regis- 
trar, Comptroller, and Financial Aid, the Office of Adrnisslons), and 
academic personnel within the limitations of their need to know. 

At its discretion the institution may provide Directory Information in 
accordance with the provisions of the Act to Include: student name, 
address, telephone number, date and place of birth, major field of study, 
dates of attendance, degrees and awards received, the most recent pre= 
vioui educational agency or institution attended by the student, partici- 
pation In officially recognized activities and sports, and wejght and 
height of members of athletic teams. Students may withhold Directory 
Information by notifying the (Campus Official designated, e.g.. Registrar) 
in writing within (the time frame established by the Institution, i.e,, two 
weeks after the first day of class for the fall term). 

Request for non-disclosure will be honored by the institution for only one 
academic year; therefore, authoriiation to withhold Directory lnforma=' 
tion must be tiled annually In the (Campus Office designated, e.g.. Office 
of the Registrar). 
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Tht law provides students with the right to inspect and review Informa* 
tlon odntalnad in their education reoords, to challenge the contents of 
their education record to have a hearing If the outcome of the challenge 
li unsatiafactory, and to submit explanatory statements for inclusion in 
their files if they feel the decisions of the hearing panels to be unaccept* 
able. The (Campus Official designated, e.g., Registrar) at (Name of In- 
stitution) has been designated by the institution to coordinate the inspec- 
tlon and review procedures for student education records, which Include 
admissions^ personal, academlCp and financial files, and academic, 
cooperative education, and placement records. Students wishing to re- 
view their education records must make written requests to the (Campus 
Official designated, e.g., Registrar) listing the itern or Items of interest 
Only records covered by the Act will be made available within forty-five 
days of the request. Students may have copies made of thei r records with 
certain ©Kceptions, (e.g., a copy of the academic record for which a 
financial "hold'' exists, or a transcript of an original or source document 
which exists elsewhere). These copies would be made at the students' 
expense at prevailing rates which are listed in the current catalog. Educa- 
tion records do not Include records of instructionalp administrative, and 
educational personnel which are the sole possession of the maker and 
are not accessible or revealed to any individual except a temporary 
substitute, records of the law enforcement unit, student health recordSj 
employment records or alumni records. Health recordSs hov^ever, may be 
reviewed by physicians of the students' choosing. 

Students may not inspect and review the following as outlined by the Act: 
financial Information submitted by their parents; confidential letters and 
recommendations associated with admissions, employment or job 
placement, or honors to which they have waived their rights of Inspection 
and review; or education records containing Information about more 
than one student, in which case the institution will permit access only to 
that part of the record which pertains to the Inquiring student. The 
institution Is not required to permit students to inspect and review confi- 
dential lettersand recommendations placed in theirfilespriorto January 
1, 1975, provided those letters were collected under established policies 
of confidentiality and were used only for the purposes for which they 
were collected. 

Students who believe that their education records contain Information 
that Is inaccurate or misleading, or Is otherwise in vioiatlon of their 
privacy or other rights may discuss their problems informally with the 
(Campus Office designated, e.g., Office of the Regiitrar). If the decisions 
are In agreement with the students' requests, the appropriate records will 
be amended. If not, the students will be notified within a reasonable 
period of time that the records will not be amended; and they will be 
Informed by the (Campus Office designated, e.g., Office of the Registrar), 
of their right to a formal hearing. Student requests for a forrnal hearing 
must be made In writing to the (Individual designated, e.g.. Vice President 
for Academic Affairs) who, within a reasonable period of time after receiv- 
ing such requests, will Inform students of the date, place, and the time of 
the hearing. Students may present evidence relevant to the issues raised 
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and may be assiatad or reprrsented at the hearlngi by one or mora 
persons of their choice. Including attorneys, at the students' expenie. 
The hearing panela which will adjudicate iuch challenges will be the 
{Individuals designated, e.g., Vice President for Academic Affairs, rep- 
resentatives of the Vice President for Student Affairs, the Graduate Dean, 
and the Academic Dean of the student's college). 

Decisions of the hearing panels will be final, will be based solely on the 
evidence prasanted at the hearing, and will consist of written statements 
summarliing the evidence and stating the reasons for the decisions, and 
will ba delivered to all partlei concarnad. The education records will be 
corrected or amended In accordance with the decliions of the hearing 
panels, if the decisions are In favor of the students. If the dacislons are 
unsatisfactory to the students, the students may place with the education 
records statements commenting on the information in the records, or 
statements setting forth any reasons for d isagreeing with the decisions of 
the hearing panels. The statements will be placed in the education 
records, maintained as part of the students' records, and ralaassd 
whenever the records in question are disclosed. 

Students who believe that the adjudications of their challenges were 
unfair, or not In keeping with the provisions of the Act may request in 
writing, assistance from the President of the Institution. Further, stu- 
dents who balieva that their rights have been abridged, may file com^ 
plaints with The Family Educational Flights and Privacy Act Office 
(FERPA), Department of Health, Education, and Welfare, W^hington, 
D.d. 20201, concerning the alleged failures of (Name of Institution) to 
comply with the Act. 

Reviiions and clarifications will be published as eKperience with the law 
and Institution's policy warrants. 
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THE FAMILY EDUCATIONAL RIGHTS AND PRIVACY ACT 
OF 1974 AS AMENDgD 

(pQputariy known aa thB "BuoklBy AmsndmBnt") 



Sec, 438. (a) (1) (A) Ho funds sbaU ba made 
under anf &ppUojibie prggr^A to 
&Bf edueatioa^ agenoy or lnetiiuttD& whicb 
has a pomf of dehflBg, or wbicb effeotif elf 
prevtats, tte p^ests of indents wbo are or 
ha¥e b^n la ftttendanc^ &^ a a^hool of lueb 
figeni^'^ at such instttutlM, as the cage 
maif be« tbe rtght Co Insp^l ^^ew the 
eduf^tloa r^sfda of tbtlf obU^sa. If Any 
mkterial or do^mmaot in tte tduntlon rto^ 
ot€L a atudent loe^udis infomaUoa on 
mpte tfaan o&e student^ tbe ^f^nts of one of 
such students sbail ba^e tbe tigbt to luq^ol 
ABd rBHew onlf auob part of sueb ma^rial 
or document as relates to su^ student or to 
1^ informed of the specins tnforinailon osn» 
tained In sueh pari of such materiaL E^b 
.eduoational agensr or instttittlon shall es^ 
tabltsh ^propriaie prO£ediires for the Ki^ni- 
Ing of a request by parents for ac^is to tbe 
education rceordH of their children wltbin a 
reasonable period of time,- but In no eaae 
more than forty ^Ave days after the request 
nas been made. 

(B) Tbe first sentence of iubparagraph 
(A) shall not operate to make available to 
students in institutions of post^condary ed- 
ucation tbe following materiaii: 

{i) financial records of the parents of the 
student or any Information contained 
therein^ 

(ii) confidential letters and statements 
of recominendatlon, which were placed in 
the education ^cords prior to January 
1975| if such letters or statement not 
used for^ purposes other than those for which 
they were speciAEany intended; 

(lit) If the student has signed a waiver 
of the student's right of access under this 



suhiedtlon in accordance with .subparagraph 
(O). confidential recommendations — 

(1) respecting admission to any educa^ 
tional agency or Institution. 

(IZ) respecting an application for employ^ 
ment, and 

(III) respecting the receipt of an honor 
or bonorary recognition^ 

(O) A student or a person applying for 
admission may waive his right of amss to 
c^nfidentiai sta^men^ described In clause 
(ill) of lubparagrapb (B)p except that such 
waiver shall apply to recommendations only 
If (i) the student Is^ upon request, notified 
of the names of all pei^ns making confix 
dential recommendations and (U) such 
recommendations tkte ^ed solely for the 
purpose for which they were ipeclfically In^ 
tended. Such waives may not be recurred 
I sic I as a condition for admission to, receipt 
of financial aid fromi or re^lpt of any other 
services or benefite from aucb agency or 
Institution^ 

(2) No funds shall be made available un« 
der any applicable progr^ra to any educa^ 
tional agency or institution uni^s the par» 
ents of students who are or have been in 
attondance at a school of such agency or at 
such institution are provided an opportunity 
for a hearing by such agency or Ins ti tut ion « 
In accordance with regulations of the Seci^" 
tary, to cb aliens the content of such stu-" 
dent's education recordsi In order to insure 
that the records are not inaccurate, mMead» 
ingi or otherwise In violation of the privacy 
or other rights of students, and to p^vide 
an opportunity for the correction or deletion 
of any such Inaccurate, misleading, or otlter« 
wlio Inappropriate data contained therein 
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and to Insert into such records a written ex- 
planation of the rmrents reHpeetlng the qon- 
tent of B\wh reeords, 

(3) For the purposes of this Heetlon the 
tefm '-educational agency or Institution" 
means any public or private sgengy or InstU 
tutlon which is the reGiplent of fundg under 
any appltcable program. 

(4) (A) For the purpo^.eg of this section, tlie 
term '-education records" nican^, except aa 
may be provided otherwise in subparagraph 
(B), those records* ftlta, documents, and othtP 
materials whleh — 

(I) contain information dlrectiy related to 
a student: and 

(li) are maintained by aa educationai 
agency or Inatitutlonj or by a piraon acting 
for sucb agency or Imtltutlon, 

(B> term "e4iMUp& recof^** doea 

not Includ^^ 

(1) feo^rtls Of instltutionalp &uper¥i£ory^ 
and admlniatratiye arsons el ted educa'^ 
fio^^ pemonnei anciUa^ hereto which are 
is sole pGes^alon of the maker thereof 
and wbi^ boI acoeMlbie or revealed to 
any other person ezdept n subatitutei 

(ii) if personnel Of a law enforcement 
unit do not have aa^eas to edueation reeordi 
under •ubeectlon the rscords and 

dooumenta oi such iaw enforcement unit 
which (I) are kept apart from records de-^ 
scribed in subparagraph (A), (11) are rnain^ 
talned soleiy for law enforcement purpo^s, 
and (III) are not made avaUablo to personH 
other than law enforcement officials ©f the 
s»me Jurisdiction: 

(ill) in the case of persons who ?\ro em^ 
ployed by an educational agency or inatitu- 
tlon but who are not in attendance nt such 
agency or Inslt tutlon * records made an<i 
maintained m the normal course of buslneRh 
wiiieh relate exclusively to such person in 
that person*! capacity as an employee and 
are not available for use for any otlier pur- 
pose; or 

(iv) FQcorUs on a Htudent who is 18 ycHrs 
of age or older, or is altendihg an inatltti^ 
lion of posU^econrtary education* which Hre 
created or malntainGd iiy a physician^ pyy^ 
chlatrist, psyeliolnjfist, or otlier reeognixed 
professional Of para-professional acting in 
his professioimi or para-profei^ionai en- 
paclty. or assistini; in that capacity, and 
which are creai^d, nuiiutained, or used only 
in conneKtlon with tiie provisitm of treats 
ment to tlie sttiUent. and are not avallaiilo 
to anyone other than persons providiiig such 
trenlmeni; provided, however, that such rec^ 
ords can be perioually reviewed by a physi- 
qlafl or other appropriate pfofesalonal of the 
stiident'i choice, 

(5) (A) For the piirpnses of this section the 
term "directory iiirormatlon'* relating to a 
student includes the following: the student s 
name, address, telephone iistlng, dale and 
place of birth, major field of study, participK 
tion in offlclaiiy rec^niMd acilvlties and 
sports, weight and height of members oi 
athletic teams, dates of attendance, de- 
grees and awards received, and the most 
recent previous educational agency or lii 
atitution attended by the student. 

(B) Any educational agency or instltutii; 
making public directory information sha 



give public notice of the cntegories of in 
formation which it has designated as suci 
informatioh with respect to eacii student at^ 
tending the Institution or agency and shali 
allow a reasonable period of time after such 
notice has been given for a parent to inform 
the institution or agency that any or all of 
the information designated should not be 
rele^ed without the parent's prior conseRt, 

(6) Wot the purposes of this section, the 
term "student" includes any person Nvith re^ 
^ect to whoai an educational agency or in^ 
atitution maintains education records or 
personaliy identiAable information, but does 
not include a ^rson who has not been In 
attendance at such agency or institution, 

(b)(1) No funds shall he made available 
under any applicable program to any edu-^ 
catlonal ageney or institution which has a 
|»liey or pi^<ctiee of permitting the release 
of education records (or personaliy Identin^ 
able information contained therein otlier 
than diree^ry information, as defined in 
paragraph (5) of su^ectlon (a)) of atudsnti 
without the written consent of their par^ 
ente to any individual, agencyi or organi^a^ 
Uofit otfter Uian to the folIowing^ — 

( A) othe^ sqh^l oSdais, including teeeh'* 
ma> within the educatloaat Institution or lo^ 
oai ^ucattoQsi a^ney who have been de^ 
termini by su^ agency or institution to 
have legltimAfte edu^tio^i intereeta; 

(B) offleiata of oiher eohooU or school 
Hy stalls in which the etud^t seels OTt ia- 
lenda to enroU, upon eorhditloa t^t the stu- 
dentin j^rents be notified of the tmssfer. 
rct^eivo a 4Hs|iy of the record If desired, and 
have an tfjipiirtunity for m heaH^ to eh&l- 
Um!k^ the i*gntent of the reeord.* 

{C) HUlhori^.ad reprenintatlves of (I) the 
rompfriiilsr dsneral of the united Bi«teB» 
111) the Seeri*t*ry, (iil) an adminlRlimtlvd 
h^iid iif an eduoatiuii agenof (M defilwd In 
iinulliin 4tjl(r) of this Act), or (iv) Htate 
ffduniitionai aiithorltieH, undor tim condi- 
tinna set forth in paragiaph (U) of thia sub- 
sections and 

(D) in connection with a itudenVa appli- 
cations for, or receipt of, flnaiicial aid? 

(E) State and local offlcials or authorities 
to which such inforniatloa is specinealiy 
required to bo reported or disclosed pursuant 
to State ststute adopted prior to Kovember 
19, 10741 

(F) organi'^fttlons couducting studies for* 
or on behalf of* educational agenoles or in= 
stitutious for the purpose of developing, 
validating, or adminlsterinf predictive tests, 
administering student aid programs, and Im- 
proving instruction, if such fitudies are con- 
ducted in such a manner as will not permit 
the personai identification of students and 
their parents by perBons other than repre- 
sentatives of- such organl?,ations and aueh 
information will be destroyed when no 
longer needed for tlie puvpose for which it is 
fondiictedi 

(0) aeeredlting organlzatlous In order to 
carry out their accrediting functionsj 

(H) parents of a dependent student of 
nueh parenU, as defined in section 152 of the 
Intertial Revenue Code of 1904' and 

(1) subject to regulations Of the Secretary 
in connection with an emergency, appropri- 
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Ale persons if tht kisowledge of iuch infor» 
inaiiois ia iieetBiAry to protect the lieBlU) or 
fAfety of the Ktudtnt or other persons. 

(2) No fuuds shall be tii&de ttVaUable un- 
der tkfif ftppil€Bhle program to any tdue&tlon 
ageiicy or institution whlqh has a policy or 
pracstice of releaalnf^ or providing access to, 
any personany identiftable information in 
education records other than difectory infor- 
mation, or aa is permitted under paragraph 
41) of this subsection iinless-^ 

(A) there la wrlttan conient from the 
student *s parents ipecifylng reqordi to be 
releasedi the reasons for such release, and 
to whom, and with a copy of the records to 
be releMd to the student's parents and the 
student if desired by the parent, or 

(B) such Information b furnished In com- 
pliance with judicial order, or pursuant to 
any lawfully Issued subp^na, upon condi^ 
tioit that parents and the studants are notU 
fled of all such orders or subpoenas in Bd= 
vance of the compliance "therawlth by tht 
tdncationai institution of agency, 

{13) Nothing contained in this section 
fihaii preclude authorised representative of 
(A) the Comptroller Oeneral of the United 
Statas, (B) the Secretary, (Q) an admlnis^a'' 
tlve head of an eduction ^ency or (D) State 
educational authoriti^ from having acce^ to 
student Of other records which may be ntces" 
aary in connection with the audit and 
evaluation of Federally supported education 
programs, or in connection with the enforee- 
ment of the Federal legal require men ts which 
relate to such programs: Ffoi^ided!, Hi at 
ejicept when collection of pei^onally Iden^ 
tillable information is ^eciflcally authori^d 
by Federal law, any data coUeoted by su^ 
officials shall be protected In a manner which 
will not permit the personal identification 
of students and their parents by other than 
those ofllciaii, and iTUDh perionaily Iden^ 
tUlable data ihall be des&cyed i^en no 
longer ne^ed for such amut, evaii^ion, asd 
enforeament of Federal l^al requirem^ta, 

(4) (A) Each educational i^eiisy or Insti- 
tntlon shall mats tain a record, kept wltb 
th# educa^on records of each studeht, whloh 
will indtea^ all Individuals (other than 
those ^^aeifled in ' para^aph <l ) < A) of this 
mibiection), agenciei, or orga&i^ttMis which 
have requested or obtained aoce^ to a stU'^ 
dant-a aducatlon records maintained by siicii 
eMactional agency or institution, ai^d whioh 
will todioate speciflraliy the legitimate Intar^ 
est that each auch person, ageney, or orga^ 
hi^j\tlyn hna in obiafning thiH informatlbn. 
Such reeord of accesa shall be available only 
to parents, to the school offlciai and his 
assistants who are responsible for the cust^y 
of auch records, and to persons or organlsa^ 
tions authorized In, and under tlie Mndltions 
of, clauses (A) and'(C) of paragraph (1) as 
a means of auditing the operation of the 
system, 

(B) With respect to thte sub^ctlon, per^ 
sonal Information shall only be timnsferred 
to a third party on the condition that such 
party will not pemiit any other party to 
have access to such information without the 
written consent of the parents of the student. 

(q) ^e Secretary ^all adopt appropriate 
regulations to protect the rights of privacy 



of students and their families in connection 
with any surveys or data-gathering aetlvl- 
ties conducted, wslsted, or authorl^d by the 
Secretary or an administrative head of ah 
education agency. Heguiatlons estebllshed 
under this subiectlon sliall include pro^ 
visioni controlling the UM, dUseminatlon, 
and protection of such data. No survey or 
data-gathering activities shall be conducted 
by the Secretary, or an administrative head 
of an education agency under an applicable 
program, unless such activities tift- author- 
Ur^d by law. 

(d) For the purposes of this action, when- 
ever a stiident has attained eighteen years of 
age, or ^ attendUig an institution of post- 
secondary education the permission or con- 
sent required of and the rights accorded to 
the parent of the student shall thereafter 
only be req^ilred of and accoi^ed to the 
student. 

(e) No funds shall be made' available 
under any applicable program to any educa^ 
tlonal agency or Institution unle^ such 
agency or Initltution informs the parents 
of studenta, or the students, if they are 
eighteen years of age or older, or are attend- 
ing att institution of postsecondary educa- 
tion, of the rights accorded them by this 
section, 

(f) TOe Secretory, or an administrative 
head of an tducation agency, sh^l t^e s^^ 
propriate acUons to enforce provisions of this 
section and to deal with violations of thii 
saction, according to the provisions of this 
Act, except that action to terminate assist^ 
ance may be taken only if the Secretary finds 
there has been a failure to oomply with tt© 
provisions of thii section, and be has. deter- 
mined tJiat compliance cannot be secured by 
Toluntfiiy means. 

(g) TOe Secretary shall est^llsh or design 
nai^ an office and review l^rd within the 
Department of Health, Bducation, Wei* 
f^e for the puipose of liivestl gating, process^ 
ing, Feviewlng, and adjudicating violatlona 
of the provisions of this section and com- 
plaints f^ich may b# ffled conemlng sieged 
TiolaUons of this motion, l^ioept for the 
conduct of hearings, none of the functlona 
of the Secretory xuvder this seciion^all be 
carried out in any of ^e regional offices of 
such Department. 



3S 



e* "P\nB\ Regulatidns- 



FINAL RULE ON iDUCATION RiCORDS 
PRIVACY RIGHTS OF PARENTS AND STUDINTS 

(Publi$h&d in Part U of the Federal Register, Thursday, June 17, 1976, VoL 41, No. 118.) 



rit!# 4S~Publi€ Welfai^ 

SUBTITLE A— DEPARTMENT OF HEALTH, 
EDWATIONf AND WELFARlp GENERAL 
AOMiNiSTRATION 

PART 99— PRIVACY RIGHTS OF 
PARENTS AND STUDENTS 

Flnai Rule on Education Records 
Notice of proposed rulemaking waa 
published in the F£dira^ Higister oa 
January 6, 1875 at 40 WR 1208 setting 
fortti the reauirements to be met by an 
educational agenoF or Inatitution to pro- 
t^t the privacy of parents and rtudenta 
under section 438 of the General Educa- 
tion Provisioni Act, ae amended (added 
by section 513 of Pub. L. 03-380 and 
amended by sectton 2 of Pub. L. 93-568) . 

Three hundred and twenty-one letters 
of comment were received during ttie 60- 
day public comment period which elided 
©n March 7, 1S75, AH comments were 
given conaideraUon during Uie revliion 
of tiie regulations, the first segm^t of 
which was published in final form on 
March 2, 1976 at 41 WR 9026, This docu- 
ment supei^dcs tiie previously published 
final reguiaUon. Thm revoked regulation 
has been incorporated for republication 
at subparts A (BecUons 99.2 and .3), G 
(Sections 99.21-23), and D (Bections 
99.31 and .36) ^ this documenti in order 
to provide m% public witti a single docu- 
ment contalnhig all re^atory provi- 
sions pertalntog to toe l%unily Educa- 



tional Rights and Privacy Act. 

While the Department unquestionably 
suppo?te ttie pmrose of the law— to pro- 
vide greater privacy safeguards to 
parents and students trough the appU- 
cation of fair tof ormatlon pmctlce— 
during ^e course of developing this final 
regulation it became evident that trans-^ 
latlng toli Intent into practice^ might 
er^te a number of pr^lems, For our 
part, ttiere was a ^nscious effort to 
inltlga^ ms dislocating ^Sects which 
the regulation s^ght haye and, at the 
BBmo time, remain consistent ^th the 
statute. 

We believe that some working experi- 
moB witii this regulation will bo help- 
ful to ^e Dapartment in determining 
wheUier i^ere is a need to mod' ^r tola 
ragulatlon or whether a . recommenda'- 
tion for leglslaUve change may be either 
neoessa^ or appropriate. 

As a resultp Uie regulation is being ii- 
iu^ in final fom, effective upon pub- 
lication, with toe commitoent tiiat com- 
ments on the regulation and its opera^ 
tion, Includhig its effect on the day-to- 
day acti\1ties of educational agencl^ u^d 
Instltutlonfl during the 1976-77. s^^l 
year, will f omfJly invited for a 
ninety-day period eomm«i«ring J^y I, 
1977, Itoese comments will be used to 
evaluating tills regulation and will be 
shared with toe CongrMs, as may be 
n^essary. In order to improve tiie effects 
«ad effecUvenras of ttie repflation and 
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the statuta upon which It k bsied* 

to addition to welcoming Gamments fm 
th@ sutetonce of thmm regulatlDr^, toe 
^imrtm#nt will also loiicit puhlia com- 
ment regarding tti© most Appropriate 
of ^orolM too provlaions of the 
Aeti R^ardlng ttie meana of eitf orcement 
available to the Departoent» while edu- 
cational agencies and institutions are ac- 
countable for Pederal funda they receive 
and mi^t act in eonfoimifcy wJUi Fedaral 
law, ttie practice of usinff ttie expenditure 
®f Peder^ funda as levemga may not be 
the most effwtive way to accomplish the 
objectives of tiiis statute. We would be 
Interested in your views as to whettier 
ottier more appropriate means of en- 
forcement ttian institutional funds cutoff 
are or should be available. 

***** 



Effactim date, "Hi^e rggulatiDna eh^ 
be effective on June 17, I9?i. 

Dated: June 8, 1976. 

David Mathitws, 
Se^Btarjf of Healthy 
Educationt and Welfare^ 

Subpart A B#f|#i^ 

09,1 AppU^blllty of port. 

Purpose. 
99^ Definitions. 

99.4 Student rlgbts. 

99.5 Formulation of insHtutipnai poilof 

&nd procedurts. 
99.S Annual notification of H^ti. 

09.7 Xjlmltation on wai^^m. 

99.8 Feei 

Subpart a^lnspectjon and Rev|«tf of Eduqat1«i 

00,11 Rlfht to inspect and rivieif (^uc&tipn 
reeorda, 

99.13 Limltatiqna on Hgbt to In^eet s^d 
re^l^ edu^tipn rt^rds &| ^e 
pottstoondary ItTel, 

9943 Limitation on deatruatl^ of educ- 
tion reeorda. 

Subpart Q^^mendrtient ef EdueaUOfi Recei^ 

OO.iO RequMt to amend eduoatlon foo^ds. 
00,21 Sight to ft hearing, 
00,S3 ^nduot of the hearing, 

lubpart D^DliElot^ura ^ PsrsQnany IdanUn^bi* 
Ihf ermalldn Wmm EducalJ«i |»^rAE 

99 JO Prior consent for diacloeuf^ require. 
09,31 K-ior consent f^ dlidosise not* r^ 
quired. 

99<33 Becord of dlscloiur^ required tci 1M 

nmintatn^. 
00,33 Limitations on rediseiosure. 
00.34 Conditions for dtoclosufe to offlCtvUa 

of oth^ schools or sch^l sjitenu, 
00«3S DisclOSUrB to ^rtain and 

Stato omGlala, 
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90,30 Conditions tor disclosure In heMtti or 

safety tmargenriea. 
90,3? Condition for dla^osuro of ©rectory 

information. 

^rihpiirt p rnfnrrnnioijt 

90.60 Office and review b^trC 

90,01 Confilct wl^ Stats of loM Ulw, 

89,63 Roporto and re^rda, 

99.63 Complaint procedurpu 

00.64 Tannlnation of funding 

00. SB Hea^nf proc^ures^ 

00.66 Bwlng b^Of« ^nat or m Bmlag 

00,67 Initial de^lon; final de^siida. 

A^BQSiTT^ Sec. 438p Pub. L. 00=047, Title 
IV, aa amended, 8S Stat. 671-574 (00 U,S.G. 
1332g) unless otherwl^ noted. 

Subpart A=Oengri! 

§ 99,1 Ap|i1|imbllity of part^ 

<a) Thia part applies to aU educational 
^enclas or ingMtutloM to which funds 
are made available under any FederaL^ 
Eprogmm for which the U,S, Commls^ 
sioner of EducaUon haa admlnlstmtiye 
TOpcnsibill^p aa apecWed by law or by 
delegation of authority pui^uant to law,] 
(ap u.s.c, laso, las^g) 

(b) Th53 p€^% doaa not apply to m 
edtioatlonal agency or inatitution aolely 
because atudente attending that non- 
monetary agency or institution receive 
benefits under one or more oi the Fed^ 
eml programs referenced in paragraph 
(a) of this aectionj If no funds under 
those programs are made avallaJsle to the 
agency or Institution itaelf . 

(c) For the pu^JOi^ of this part, f un^ 
will be conaidered to have been noade 
available to an ^ency or Institution 
wh^ funds under one or more of the 
program referenced In ^ragraph (a) 
of this aeotion: (1) Are provide to the 
ag^cy or imtltutlon by ^ant, contraot, 
subgmit» or aubcontrf^fe, or (2) are pro- 
vide to students attending the s^enay 
or InsUtuMoa and the funds may be paid 
to ttie agency or institution by ^ose 
atudente for ^ucational purp^^, su^ 
as tmder the Basic Educational Oppor- 
tunity Grants I^egram and the Guar- 
anty Sttident Lorn WvowrBm C^^m 
rV-A-l md IV-B, respectively» of tiie 
Higher Edupation Act o[ 1965i as 
amende) 

(20 U.S,e, I333f) 

<d) Incept ^ oUierwise sp^ificaUy 
prodded, this p^t appli^ to eduoatlon 
records of stud^ts who are or have be^ 
In att^dajice at the edu^tioml ageney 
or toUtution which maintains l^e ree- 

(20 laagg) ^ 
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§ 99M Parposr^ 

The puipose of Wb part to sot f ortti 
^ulrements governing Uie pitrtacfcion 
priva^ ©f psfanta etudt^nta under 
s^tiai 438 of toe ^neral Educatioii 
^i^vkioQB A&t, as am^ded^ 

(36 UAd. I332g) 

1 993 Definitions. 

As tiaed in toJa Fart: 
"Aet" means the Oeneml Edut^tioa 
noYMom Aet, Title IV of Pub. U i 

"Att^daoee'* at an agener or Inatlto- 
l^n inolud^, but ia not limits to: M 
att^d^mca In pei^n and by eorr^pond^ 
mm, (b) the p^od during wWeh 
a person Is working imd^ a woA-atody 
progi^^s^ 

"Commtotoir** m^ni ttie tr*S. Com- 
m^aioc^ of Sdupatlon^ 

(30 I2mg} 

''lUreetofT Wormatl^" Indud^ &@ 
f^owtag formation reta^Ung to a sta« 
dent: the atudent's name, addr^, tel-^ 
ephone number, date and plaoe of births 
major fleld of study, participation in of^ 
ficlally reoognizad actlvltiei end spor^ 
weight and height of memtera of athletie 
t^nia. datea of attendancei de greea and 
awarda received , Uie moat recent preylDUs 
educational agency- or Inatitutlon at^ 
tended by the atudenti and ot^er similar 
Information^ 
(00 VB.a, 1232g(a) (5i (A) ) 

**Disclosure'' m^ns pennlttine aec^ 
or tiie release, fat^nsfer, op other com^ 
municatlon of educatlDn recorda of the 
student or the personally identifleble in- 
formation ccmtainad therein, orally or In 
writing, or by electronic meMia, or by 
any other means to Miy party. 

130 VMC i333i(b)(l)) 

"EducaUonal inatitution*' or "educa- 
tional agency or biatltution" meana any 
public or private agency or inatAtutioii 
which is the r^iplent of f unite under 
any Federal program referenced In 
§ Si.lCa) . Hae tem refeia to the agency 
or insti^tion recipient as a whole, In^ 
eluding B^l of ita components (auch as 
aqhoola or de^rtoents in a unlve^iter) 
«id not be, read to ref^ to one or 
more of I^mb compon^ta separate from 
that agency or institution. 

(30 123af<a)(S)) 

"Education records" (a) ^meana those 
records which: (1) Are dlr^tiy related 
to a student, and i2) are maintained by 
an ediwatlonal agency or inatituUon or 
by a party acting for the agency or In- 



stitution. 

(b) Th& teraa docs not Include : 

(1) Becords of inatructional, super- 

visoi^, and admlnlatrative personnel and 

educational personnel ancillary thereto 

which: 

(1) Are in the sole poaseaaion of the 
maker thereof, and 

(ii) Are not acceaaible or revealed to 
any other individual except a aubatl^ 
tute* For the purpose of Uiis deflnltion, 
a "iubatitute** means an individual who 
perfonna on a temporal basis Uie duti^ 
of the individual who made ttie records 
and does not refer to an Individual who 
permanently succeeda the maker of the 
record to his or her p^ition. 

(2) Records of a law enforcement unit 
of an educational agency or inatitutlon 
which are: 

<i) Maintained apart from tfie records 
described in paragraph (a) of thla deflnl- 
tion 

(ii) Maintained solely for law enforce- 
ment pui^oses, and 

(lii) Not discl^ed to todivlduals other 
^an law enforcement officii of the 
same jurisdiction^ Providedi That educa- 
tion recorda maintained by the educa- 
tional agency or toatltutlon are not dls- 
cl^^ to ttie pei^onnel of the law 
f oroement unit. 

(3) ci) Records relating to an todlvld- 
ual who is employ^ by an ^ucational 
f^ency or institution whlohi 

(A) ^e made and maintained tte 
noimal courae of buatoM ; 

CB) Relate exclueively to the Individ'^ 
ual in that individuars capacity as an 
employee, and 

CO Are not available for use for ony 
other purple. 

(ii) This paragraph does not apply 
to rec5rds relating to an individual in 
attendance at Uie agency or institution 
who is employed as a result of his or her 
status as a student. 

(4) Records relating to an eligible 
student which are : 

(i) Created or maintained by a physi- 
cian, flsychiatriat, psychologist^ or other 
recognized professional or paraprofes- 
aional acting in his or her professional or 
paraprofessional capacity, or assisting in 
that capacity; 

(11) Created, maintained, or used only 
in connection wlUi the provision of troat'^ 
ment to the student, and 

CUi) Not disclosed to anyone other 
12ieui individuals providing Uie treat- 
ments Provided, ThBLt the recorda can be 
persorially reviewed by a phyalciaji or 
other appropriate professional of the 
student'a choice. For the purpose of this 
d^nition, "treatment" does not include 
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remedial educational nctivltiea or acfclvi*' 
tl^ which are part of Uia program of 
Instniction at the educational agency or 
Inatltution. 

(i) Becordi of an educational agency 
or institution which contain only infor- 
mation rolating to a person after that 
person was no longer a student at the 
educational agency or instituUon, An 
examplo would information collected 
by an educational agenny or institution 
pertaining to the accumpliihments of its 
alumni. 

(20 VM.a, lg02g(B) (4)) 

"EUgible student" meana a student 
who has attained eighteen yeai^ of age, 
Of la attending an institution of post- 
secondary education. 

(20 VM.a. 1232g(d) ) 

"Financial Aid", as used in 1 99.31 (a) 
(4) , moans a payment of funds provided 
to an individual (or a payment in kind 
of tangible or intangible property to the 
Individual) which is eonditioz^d on ttie 
Indiyiduars attendance at an educational 
agency or institution. 

(20 VM.a. 1232g(b) (1) (D) ) 

"Institution of postsecondary educa- 
tion" means an institution which prO" 
videa education to students beyond ttie 
secondary schuol level: "secondary 
school level" means the educational level 
(not beyond grade 12) at which second- 
ary education provided, as deter- 
mined under State law. 

(20 U,S.O, 1232g{d)) 

''Panel" means the body wWeh wIU 
adjudicate cases under procedures set 
forai in § § 99.65-99 J7. 

"Parent" Includes a parent* a guardian^ 
or an individual aating as a parent of a 
student in the absence of a parent or 
guardian^ An educational agency or in- 
sUtution may presume the parent has 
the authority to exercise the rifhts in- 
herent In Uie Act unless the agency or 
institution has been provided with evi- 
dence that there is a State law or court 
order governing such matters as divorce, 
separation or custody, or a legally 
binding instrument which provides to 
the contrary, 

"Party" means an individual^ agency, 
institution or organization, 

(20 U.B.O. I232g(b) (4) (A) ) 

"Personally identiflable" means that 
the data or information includes (a) the 
name of a student, the student's parent^ 
or otlicr fanuly member, (b) the address 
uf the student, (c) a personal identifier, 
such ah the student's social aecui^ity 



number or student number, Cd) a list 
of personal characteristics which would 
make the student's identity easily trace- 
able, or Ce) ottier information which 
would make the student's identity easily 
traceable. 
(20 u.ao. ijasg) 

"Record" means any information or 
data recorded In any medium, including, 
but not limited toi handwriting, print, 
tapes, film, mierofllm, and microfiche, 

(20 UM.a, I233g) 

"Secreta^" means the Secretary of 
the VM, Department of Health, Educa- 
tion, and Welfare. 

(20 U.S.a I232g) 

"Student" (a) includes any individual 
with respect to whom an educational 
afency or iustltution maintait^ educE'^ 
tion records, 

(b) The tem does not include an in- 
dividual who has not been in attendmce 
at an educational agency or insti^tion. 
A person who has applied for admifigion 
to, but has never been in attenduce at 
a component unit of sm. imUtaUon of 
postsecondaiy education (such the 
various colleges or sohools which com- 
prise a univeriity), even if toat indi- 
vidual is or has been In attendance at 
another component unit of Uiat institu- 
tion of ^steecondftiv edueationj Is not 
considered to be a student wi^ respect 
to tlie component to which an applica- 
tion for admisslan has been made. 

^20 VM.C, 1232g(a)(g)) 



§ 99.4 Sludont rlgliu« 

(a) For Uie pu^pos^ of this part» 
whenever a student hm attained eCght- 
een years of age, or Is attending an in- 
stitution of postsecondary education, ^e 
rights accorded to and the consent re- 
quired of the parent of the student ^h^ 
thereafter only be .accorded to and re- 
quired of the eligible student. 

(b) The status of an eligible student as 
a dependent of his or her parents for toe 
purpose of § 99>3l(a) (8) does not otoer- 
wlae atfect the rights accorded to wmA 
the consent reaulred of the eligible stu- 
dent by paragmph (a) of Uiis section. 

(20 VM,C, 123^(d) ) 

<c) Section 438 of the Act and tiie 
regulations in tMs part shall not be con- 
strued to preclude educattonal agendes 
or institutions from according to stu- 
dents rights in addition to %timB ac- 
corded to parents of students. 
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§ 99.i Formiilailon of Itigtilutloiiu! poU 
Ic!^ iind pruL'eduri*^. 

(a) Each educatiDiial agency or insti- 
tution shaU, consistent with tiie mini- 
mum requiremantg of section 438 of the 
Act and this part, formulate and adopt 
a policy of— 

(1) Informing parents of students or 
eliiible studenta of their rights under 
§003; 

(2) Permitting parents of students or 
eligiblastudente to inspect and review the 
education records of the student in ac- 
cordance with i 99*11, including at least: 

(i) A statement of the procedure to be 
followed by a parent or an eligible stu- 
dent who requests to inspect and review 
the education r^ords of the student; 

(ii) With an undarstanding that it may 
not deny acc^s to an aduoation record, a 
dascription of the circumatances in 
which the agen^ or Institution f eals It 
has a lagitimate cause to^deny a raauast 
for a copy of such records^ " 

(iii) A schedtUe of fees for copias, and 
(iy) A listing of the types and loca- 
tions of education records maintained by 
the adueational agency or Instltotlon 
and the titles and addr^es of the offl- 
ciiULi r^ponsible for those records . 

(3) Not disclosing parsonidly identifl^ 
able Information from aducation rec^ 
ordi of a student .without the prior writ- 
tan consent of the parent of the student 
or the eligible student, aKcept aa other- 
wisa permitted by §§ 99.31 and 99.87; the 
policy shall Includei at laaat^ (1) A itate^ 
ment of whether the education^ agency 
or insUtuUon wlU dlscloie personally 
identifiable information from the educa- 
tion records of a student under § 99.31 
(a) (1) iUidp if sOt a specification of the 
criteria for dstermining which partiei 
are '-school oMcials" and what the edu- 
cational agency or Institution considers 
to be a *^Iegitimate educationfll inter^t"i 
and (Ii) a speciilcation of Uie person^iy 
identifiable infonnation to be d^ignated 
as directonr. b^onnaUon under 199.37; 

(4) Maintaining the record of disclo- 
sure of parsonaUy idenUflabla informa'^ 
tion from the education records qi a stu- 
dent required to be malntainad by 1 99.3i, 
and peinadUing a parent or an eligible < 
student to inspect thskt record; 

(5) providing a parent of the student 
or an eligible gtudant wltib an opportu- 
nity to seek the correction of education 
record of ^e student trough a reaueat 
to amend ^e records or a hearing under 
Subpart O, and permittlnf tile parent 
of a student or an eligible student to 
place a statement in the education rec- 
onis of the student m provided in 
I99.2KC); 



(b) The policy required to be adopted 
by paragmph <a) of this section ahall 
be in- writing and copies shaU be made 
available upon request to parents of stu- 
dents and to eligible students. 

[20 U5,a 1332g (t) and (f ) ] 

§ 99«6 AoBttsI notlfieation of rlglils* 

(a) Sach educational a^ncy or in- 
stitution ihall ^ve parents of student 
in attendance or eligible students in at-, 
tendance at the agency or institution 
annual notice b^ such.meani are rea- 
sonably likely to Inform tham of the 
frtlowing: 

(1) Their rights under sacUon 438 of 
the Act, the regiiatioi^ In this partp and : 
the poUcy adopted under 1 99 J; the no-* 
tice shall a^o inform parents of students 
or eligible students of the locaUoni 
where copies of the policy may be oh- , 
tainedi and 

(2) The right to file complaints under/ 
§99.03 concerning alleged failures by 
the adueational agency or institution to 
comply wltti toe requirements of secWoh 
438 of Uie Act and this part; 

cb) Agencies and Institutions of ale- 
menteiir and secondary education shall 
provide for the nead to effectively notify > 
parents of studente Identiflad as having 
a primary or home language ottiar than 
Englteh. 

1^0 -o^sc ia3ag(e)i 

§ 99,7 LlmhaUoni on waivew* " 

(a) Subject to the- limitations in this 
section and § 99,12, a parent of a student . 
or a student may. waive ^ly of his or her 
rights under s^Uon 418 of the Act or 
tols part. A waiver shall not be valid 
^ess in writijag Mid sl^ed by tiie par- 
ent or student, as appropriate. 

<b) An educatioiml agency or institu- 
tion may not require tiiat a parent of a 
stud^t or stud^t waive his or her righte 
imder section 438 of the Act or this part. 
Ihls paragraph does not ' preclude an 
^ucationri ag^cy or institution from 
requesting such a waiver. 

Co) An individual who is an applicant 
for admisaim to an institution of pc^t- 
seconda^ rtucation or is a itudent in 
attendance at an insUtution of pos^ec- 
ondary eduoation mm waive Mb or her 
right to hispect md review oonfld^tial 
iettm and GO^dential statement of 
recommendaUon d^cribed in § 99,12 Ca) 
Ci) except i^at tiie waiver may apply to 
eonfldmititi lettm Bnd stetmmits only 
if: (1) ^e appltoant or studant te, upon 
E^ues^ notifl^ of tiie nam^ of tJl In- 
divlduale providing tii© letters or state- 
maaitsi (2) the lettei^ or sUitements ^e 



40 



iS^lM^d bnly for the purpose for whicli t^^v 
rat originally Intoidad. mnd (3) such 
il^'w^er la not requlrM by ttti ageni^ er 
C;- iSBtttuUQn as acondition of JidmliilDn to 
1® or TOelpt of any other service or benefit 
SS:^ ifrbm-ffie agen^ or Inattt^ 
W¥-y^ <d) All wfdVOT mder^^tfagraph (c) 

thi sfcttOT EaUit be exee^^ 
!; ; ladlvlduali twMmk of ate, mther tiian 
i by ttie psr#nt of tbe Iridl^du^. 
hv (e) A waiver imder thla s^Uon ma^ 
ba mado wi^ retotct to speolflfd ciasa^ 
|fe <^* (1) M and (2) per- 

?^:!V sons^ Inatitutlowit ^ 

(f) (1> A rwaly^ under iWi swtiofi 
; may it invoked r^^ipwt to Miy ac- 
f ^ tionj occuritog af tor the revooatiwi. 

V ' (2) Uiis paraii^aph 

;l y miist b© in 'writiag, 
:^ r C3) If a parent of a student executes a 
- ' " TOiver under tWs gecti^ that ^^ver 
m 67 ^e stoident at any 

: ti or ihe become 1^ eligible 

i^^ ^; studen^ . 

■ fsoui.c, ll32g(a)(l) (Bi iiad (a)] 
§99.8: F«oi* 

7 " . educational agericy or Inatitu- 

V . Won may charge a fee for copies of eduoa^ 
: tion records which are made for ttie par- 
; enti of atudents. studente, and eligible 
= ? ; studenta under s^ti oh 438 of ttie Act 
' and ttiia part: Prmided, That the fee 
does not effectively prevent the pai'ents 
. . . and students from exercising their right 

V to InspeDt and review thoao records. 
Vv - (b) An educational agency or institu- 
tion may not charge a fee to search for or 

■ ; to retrieve the education records of a 
' r student. 

|20U.a.C. I232g(ft) (1) J 

Subpart fr^lnspection and Review of 
f ducation Recordi ' 

§ 99.11 Righl to inspect and review edu^ 
colion recordgp 

(a) Each educaUohal agency or in- 
= stitutlon, except aa may be provided by 
§ 99.12, shall pexmit l^e parent, of a atu- 
dent or an eligible student who ^ or has 
v \ been in attendance at the^ency or in- 

■ sfcitution, to inspect and review tiie edu- 
; oatibn records of tiie student. The agency 

or insUtutioh ah^l comply wltii a requeit 
> withhi ib reaaoiiable period of time« but In 
no ^^e more than 45 days after the re- 
auest haa been made. 

<b> Thm right to inspect and review 
education records under paragra^ (a) 
of 'ttik section include : 

(i) TOe right to a r^ponse from the 
= educational agency or institution to Trnk" 
sonable requ^ts for eKplanations and 
Inteipreta'tions of the reoordg; and 



(iX ThB right to obfcain^Pi^ of the 
recorito from toe; tducfrtlmial agency or 
Institutlrav^ere failure ^^^e 
OP Injftitutlon to provide the cc»l^ would 
efifecUvely. prevent a parent or eWglble 
student from exercising the rlg^t to in- 
sect wid rei^ew "Hie education re^rds. 

<c) An ^ucatidnal agency or institu- 
tion may pr^un© ttiat eittier W^^ht of 
ttie ^udent has authority te Inspect i^d 
review the education records of ttie stu- 
dent unl^ the agency or institution has 
been provided idth evidence ^at ; there 
la a legaUy binding instrument; or a State 
tew or^urfc order governing such mat- 
teis as divorce^ awmi^Alon or custody, 
which provide to the contmry . i : , 

I 99*12 XlmltaUqns on Hi&l to Jnspest 
and review edaeatlon reeof da ; at tti^ 
poiliCconda^IeveL v^^^.V^ W V 

(a) Aji InaUtution of wit^^ndai^ 
education la m% required by sect Ion 43 8 
^ tiie Act or thla j^rt tb pemit ft stu- 
dent to inspect wd review the followihf 

' reowdar' ' ■■ -"--v^:-"-'^ .rT'.-^:^'.-. 

(I) Financial records and statements 
of tiielr piirents or aiyr inf onnatlon epn^ 
Wn^thereinr ■ 

<2> Gonfld^y^ letteis and confident 
tial statteenta of reconmendation 
wM^ were placed In tiie ducation 
r^orts of a student prior to Januaiy 1, 
iBlBi Prbvidedf Ttati ■ 

(i) Hie letter atatementa were 
goliclted wito a wrttton aaaurance of wn- 
Mentlalityj or sent ud retaingd with a . 
documented understanding of ^nflderi- 
ttaii^, and 

(il) The letters and statements are 
used only for the puroos^ for which they 
were speciflcally Intended r 

(3) ConAdentlal letters of recommen^ 
dation and confldentlal statements of 
recommendation which were placed in 
the education recordi of the 'student 
after January Ip 1975 r ; 

(i) Respecting admission to an educa- 
fcional institutloni 

(II) Respecting an application for em^ 
ployment, or . 

(ill) Respecting the receipt of an henoi' 
or honoran^ recognition* Provided, Thmt 
the student has waived his or her right 
to inapect and review thoie lettei^ &nd 
statement of recommondatlon under 
§ 99.7(c). 

(30 UJ^ a ia32g{a) (i) (B) ) 

(b) If the education records of a atu^ 
dent contoin information on more than 
on^^ atudent, the parent of the student or 
the eligible student may Inspect and re-^ 
view or be Informed of orJy the speclfto 
formation which pei'talns to ttiat 
student. 



(aO VM^O. lS32g(a) (1) (A) ) 
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g 99.13 Limltatlatt on doHlruitiioii of 
f duQalioti fccordfi. 

An eduaatiotiai agenoy or institution 
la not precluded by seotion 438 of the Act 
OF thlB part from destroying eduoation 
rOGords, subject to the following except 
tlona: 

(a) The af ency or institution may not 
destroy any education reoords If ^ere la 
an outetandhis, request to inspect and 
review thenf under S 

<b) Explanationa placed in the educa^ 
tion record under § 99,21 ahall be main- 
talned provided in I 99.21(d) , and 

(d) The record of access required under 
§ 99 J2 shall be maintain^ for aa long 
as the education record to which It per- 
tains is mainta^ed. 

Subpart O^Amendment of iduaitlon 
Reeordt 

' P 99f20 Requoil to amenid edueatloit 
Fccordi. 

(a) The parent of a student or an eligi- 
ble student who believes ^at information 
contained in tiie educaUon records of the 
student is Inaccurate or mlsl^^dliuf or 
violate the prtvacy or other rights of the 
student may requ^t that the eduaationai 
agency or i^titution which maintains 
ttie records amend them. 

<b) Tlie ^ucational agency or InsU- 
tution shall decide whether to amend the 
education records of the student in ac- 
cor dance with the request within a rea- 
sonable period of time of receipt of the 
request. 

(c) If tiie educational agency or inatl-' 
tution decide to refuse to amend the 
education records of "ttie student in ac^ 
bordanee with the request It shall so in- 
form the parent of the student or the 
eligible student of the refusalp uid advtee 
the parent or Uie eligible itudent of -Qie 
right to a hearing under 1 99.21. 

m ^M,Q. 1332f(&)(a)l 

g 99.21 Right to a hearing. 

(a) An educational agency or iiiti tu- 
tion shall, on request, provide an oppor- 
tunity for a hearing in order to challenge 
the content of a student's educaiion rec- 
ords to Insure that information in the ed- 
ucation records of the student Is not in- 
accurate, mieleading or otherwise in vio- 
lation of the privacy or other rights of 
students* The hearing ehall be conducted 
In accordance with 1 99.22. 

(b) It/ a reault of the hearing, the 
educaUonal agency or institution decides 
that the information Is inaccurato» mis- 
leading or otherwise In violation of the 



privacy or other righte of students, it 
shall amend the education records of Uie 
student accordingly and so inform the 
parent of the student or the eligible stu- 
dent in writing. 

<c) If, as a reault of the hearing, the. 
educational agency or institution decides 
that the tafortnatlon is not inaccurate, 
misleading or otiierwlse in violation of 
ttie privacy or other righte of studentst 
it shall inform the parent or ellgible in- 
dent of the right to place in the educa- 
tion records of the student a statement 
commenting upon the information In ttie 
education records and/or setting forth 
any reasons for disagreeing with the de- 
cision of the agency or institution. 

<d) Any explanation placed In Uie ed- 
ucation records of the student under par- 
agraph (c> of this section shall: 

(Ij Be maintained by the educational 
agency or instltutipn as part of the edu- 
cation records of the student as long as 
the record or contested portion thereof Is 
maintained by UiOi agency or Institution, 
and * 

(2) I£ the education records of tiie stu- 
dent or the contested portion thereof Is 
disclosed by the "educational agency or 
institution to any party, ttie explanation 
shaU ako be disclosed to that party, 

[20 VM.C. I232g(a) (g) ] 

§ 90.22 Conduct of the li^arlng. 

Tile hearing required to be held by : 
§ 99JlCa) shall be conducted according 
to procedures which shall Include at least 
the following element: 

(a) ^e hearing shall be held within a 
reasonable period of time after the eau- 
cational agency or institution has re- 
ceived the requ^t, and the parent of Uie 
itudent or the eligible student shall be 
given notice of the date, place and time 
reasonably In advance of ttie hearing,' 

(b) ThB hearing may be conducted by 
any party, including an official of the 
educational agency or institution, who 
does not have a direct Inter^t in the out- 
come of the hearing: 

(c) The parent of the student or the 
illglble student shall be afforded a full 
and fair opportunity to present evidence 
relevant to the Issues raised under § 99.-^ 
21, and may be assisted or represented by 
Individuals of his or her choice at his or 
her 0^ expense, including an attorney; 

(d) The educational agency or institu- 
tion shall make its decision in writing 
within a reasonable period of Ume after 
the conclusion of the hearing i and 

(e) The decision of the agency or instil 
tution shall be based solely upon the 
evidence presented at ttie hearing and 



shall inoludo a aumtnaFy of the eytdence 
and the reasons for the decision, 

{20 VM^O. 1232E(a) (2) ] 

Subport ^^Dfsclosuri of FeriOnally Iden^ 
tiflable Information From Edueatign 
Records 

§ 99i30 Prior c«if!S€!nl for d|scl«hurc re- 
quired^ 

(a) (1) An Gduaational agency or insti- 
tution shall obtain the written conaent of 
the parent of a student or Uie eligible 
student before disalosing perionally 
Identiftable information from the eduoa^ 
tion records of a student, other than di-^ 
rectory information^ exoept as provided 
in I 90.31. 

(2) Consent la not required under this 
section where the disclosure Is to (1) 
the parent of a student who la not an 
eligible student, or (il) the student him^ 
self or herself, 

(b) Whenever written consent ia re- 
quiredf an educational agency or institu- 
tion may pr^ume that the parent of the 
student or the eligible student giving 
consent has the authority to do so unless 
the agency or institution haa been pro- 
vided with evidence that there Is a le- 
gally binding instrument, or a State law 
or court order governing such matters as 
divorce, separation or custody, which 
provides to the contrary. 

(c) The written consent required by 
paragraph (a) of this.icction must be 
signed and dated by the^parent of the 
student or the eligible student giving tile 
consent and shail include: 

(1) A .specification of the records to be 
disclosed, 

^2) The purpose or purposos of the 
disclosure, and 

(3) The party or claas of parties to 
whom the disclosure may be made. 

<d) When a disclosure is made pur^ 
suant to paragraph <a) of this section, 
the educational agency or institution 
ahall, upon rogues t, provide a copy of 
the record which is disclosed to the par- 
ent of the student or the eligible student, 
and to the student who is not an eligible 
student If so requested by the student's 
parents. 

[20 n.S.C. I232g(b) (1) and (b) (2) (A) j 

I 99«31 PHcir conient for dbcloaurc not 

ta) An ^ucatlonal agency or Institu^ 
tion may disclose personally identiflable 
information from Uie eduM,tion r^jords 
of a student without the written consent 
of the parent of the student or the eligr'* 
bie student if the disclosure ^ 



(1) To oUier ichooi offlcials* Include 
ing ^chei^, within Uie eduoational in^ 
stitution or lo^l ^ucational agency 
who have been deteiinined by the agency 
or Institution to have l^itimate ^uca-^ 
tional Inter^ts; 

<2) To officials of another school or 
school ^stem in whi^ the student seeks 
or intends to enroll, subject to the re^ 
quiremenU set forth In § 99,34; 

(3) Subj^t to the condition set forth 
in I 99.35, to authorized representatives 
of: 

€1) The Comptroller General of the 
United 8tat^, 

Cii) The Becretory, 

clil) Ihe Commi^loner, ^e Director 
of the National instituta of Education, 
or the .blatant Secretary for Education, 
or 

Civ) state educational auttioriti^; 

C4) In connection wi^ flnancial aid 
for whidi a student has applied or which 
a student has received; Prided, Th&t 
personally identifiable infomiatlon from 
the education records of title student may 
be disclosed only as may be nec^sary 
for such pu^»os^ as : 

(\) To determine the eligibility of the 
student for flnancial aid, 

Cii) To detemilne the amount of Uie 
flnancl^ aid, 

Ciii) To detemiine the conditioiu 
which will be baiposed regaining &e fi^ 
nancial aid, or 

Uy) To enforce the termji or condi- 
tions of the flnancial aid; 

(5) To State and locar officials or au- 
thorities to whom information specifi-^ 
cally required to be reported or disclosed 
pursuant to State statute adopted prior 
to November li, 1974. This subpara- 
graph applies only to statute whi^ re- 
quire that apecific Information be dis- 
closed to State or local officials and does 
not apply to statutes which pennit but 
do not require disclosure. Nothing in 
this paragraph Shan prevent a State 
from further limiting the number or type 
of 8tote or local officials to whom dla- 
closures are made under this subpara- 
graph- 

(6) To.. organlEationj conducting, 
studies for, or on behalf of, educational 
agenci^ or institutions for the purpose 
of developing, validatingi or adnilnis<- 
tering predictive t^ta, admtnlsteiing 
student aid programs, and improving 
Instruction: Provided, Th^t Uie studies 
are conducted in a manner which will 
not pennit the personal identiflcation of 
studente and their parents by individuals 
other tiian repr^entatives of the orga- 
ni^tion and the information wiU be de- 
stroyed when no longer needed for the 
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purpo^M for which ttie tti^y was.oon*^ 
ductedr ttie: term "organizatloni-' in- 
clud^t but la not Umltid to. Federal, 
State and loml ag encies, arid Independ-- : 
ent organizations; . 
: (1) To acGreditint org antotlosa to 
order to carry out their accfsdltini 
functions; > 
. < 8) To parenci of a dependent stu^ 
dent, as defined in section 153 of the 
Internal Revenue Code of ii54; 

(9) TO comply witii a judlc W order or 
ii^iMy Issued iubpoena Provided, That ; 
ttie educational ag^cy or totitirtion 
mskm a rea^nable , efl^ort to notify the 
parent of the studeht or ttti ^glble stu- 
dent of the Of der or iubpcieM in advance 
of compllahce ttie ■'J'^"^-,^:^^:^:^-^^ 

(10) To appr^rtate p^tl^ to a hwl^ 
or Mrfet^ eme^Miey iubject to the coa- 
dltlons set forth in I 99.36. v' 

(b) This secrtiori ^aO not be ^nstru^ 
to require or preclude dl^kOTre ol any 
personally identlflable Infomatton frro 
the education records of a student by an 

! education^ ftgenoy or totitutlon to toe 
■parties set fortii In pam^^ (a) of thiji 

''section./ 

I 99*32 Record of dtsdasni'^ requiped 
to be inainlsiii^* : ^ ; 

(a) An educational aieDcy or hartitu- 
tion shall for ^oh requrt for and ea^ 
disclosure of penonally identlflable In-* 
formation from the eduction recordi of 
a student, maintein a record with 
the edueaWon -r^ords of the studwt 
which indicate: 

(1) THe partis who haye requited 
or obtained personally idenUflable Infor^ 
matlon from the education records of tiie 

^udent,ajid 

(2) The legitimate Inter^ts th^e par- 
tis had to requesting OT Obtah^^ the 
inf onnation. 

(b) Paragraph (a> of this lerton d(^ 
not apply to discloiur^ to.a parant ^'a 
itudent or an ellglWe studmt, tocloi^M 
pursuant to the written cotismt of m 
parent of a itudent or an eligible itud^t 
'When ttie eo^ent te.ro^iflc wlto r^ect 
to tlie party or partly to whom the dte^ 
closure la to be made* dJsclosurei to 
school offlciali under | 99JlCa) (1), or to 
dlscloiures of direotoiy tof omatlon 
imder § 99.37, 

(d) The record of d^ctoures may b© 
to^i^cted^ 

CI) By &e parent of the student or tee 
eligible stud^^ 

(2) Sy the school offlcial and his or her 
assistants who are rcsponaMe for to 
eustody of the records. Mid 



(3) For the purpoie of auditlnff 

reeordkecplng procedure of toe eduea^ 
tlo^ agencs^ or Institutidn by the partis 
au^orized in, arid under theNK^ndltlorii 
set forth in 1 99 Jl (a) (1) TOd^^^<^ 

(go tr5.Ca232g(b) (4) (A) ) ^ ^ ^^^^ ■ 
§ 9933 Llnutatfon on redliclosii^ 

(a) An educational agen^ or iriaUtu^ 
tion may discl^e persoi^ly identiflable 
Information from the education reconls 
of a student; only on the eondltldii thi^ 
the : party to whom Vtee ; infdmatlbn ii; 
dUclos^ will not dlBcloie Uie informal 
tion to any other party fsdthout th^ pHor^ 
written consent of the parent of the stu-*/; 
dent or tiie eligible student, ^exceirt'ttatv 
the personally identlflable lirifonnatlom; 
^^ich Is discto^ ^ to ■ ah i Instl^tldh* ; 
agency or organimtion may be: used byi 
i^ oScers, employee and agentsi'J bu^^^ 
oiiy for the purposes for; which the dis- 
closure was made. : _ , ; ' • ^ ^ ; 

(b) Paragraph <a> of this iectloii do^:} 
not preclude an agency or institution^ 
from^ dtecloslng personMly^, WentlflaWe: 
Intomatlon under 1 99 Jl-^th ; the^J^ 
de^tMiing 'that the tof cwrmaWeri W 
redlsel^ed to otlier^ parties under Jthat- 
§mUom Provided^ Tlmt the reee^e^^i 
lag reqi^ements ^ § 99' 32 3^ 

res^et to ^ch of thos# partis J: 
Co) educational agency.; or institu-S 
tion shall, except for the disclosure of 
toectory Information; under i ?9.37, to- 
tofm the ^rtw to whom^ a dlsclos^ne U ■ 
made of the requirement set forth to 
^ragraph <a)^of this section. 

U.aO, lM2f (h) (4) (B) 1 

I 99*34 Condliiotii for disclosure to of^ 
ficlals of oiher schools and iehool 
systems^"' 

(a) An educatlbrial agency or inatitu- 
tlcm tmnsferrtog the education records 
of a ^dent pumant to § 99Jl(a) (2) 
sliall: ■ . ■ V- ■ 

CD Make a r^onable attempt to no- 
tify the parent of Uie student or ^toe 
dlgiWe student ot the tramfir ; of the 
records at the last known addrtes of the 
j^rent or eli^ble itudent, excepts 

(i> When the transfer of the records 
Is irdtiated by toe parent or eligible stu- 
dent at the sending agency or institution, 
or ■ ' -'■ . r " ■ ^ V 

(11) When the agency or institution 
toclud^ a notice to its policies Md pro- 
cedm^ foTOUlated under § 99J ttiat It 
forwards education record on requ^t 
to a ^hool to which a student seeks or 
intends to enr^j the agency or tostltai- 
tion do^ not haTi to provide any fur- 
ttier notice of Uie transfer r 
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' <3) Provide Uie parent of Uit student 
or the eligible student, upon requeit, wlA 
a oopr of the eduoaUon reeorda whloh 
have been transfen'si^ and \ 

< S) Provide the parent of the student 
or the diflbie student, upon requ^t, 
WlUi an oroortunlty for a h^^g und^ 
Subpart C of tote 

(b) U a stud^t Is enroled in mo^ 
than one sehool, or receive aervla^ from 
more toan one sohool, the schooli mi7 
diselose Inf onnation from toe e^oatlpn 
records of the student to ea^ oth^ 
wltoout obtidning the mitten ^naent of 
the ^rent of toe stud^t or toe dl^Ue 
student; Proved, ^at the disolosure 
meets the requirements of paragraph (a) 
^ this seotlon^ / a 

(20 n,ae, I232g{b) (1) (B) 1 

1 99.3S DUdoRure to certain Tedmd 
and Slate ofliclali for Federal pr^ 
grain poFpos^ 

(a) Notoing in section 438 of toe Act 
or thb part shaJl preclude autoorl^ed 
representatives of offlclals listed In 
|9D.3lCa>(3) from havlnf acc^ to 
student and other reoorda which may be 
necessary in connection with the audit 
and evaluation of Federally supported 
education prograrns» or In connection 
with toe enforcement of or complianee 
wito the Federal legal requlrem^U 
which relate to these programs. 

(b) ExcDpt when toe consent of toe 
parent of a student or an eligible student 
has been obtained under 1 99,30* or 
when the collection of personally iden- 
tlflable information Is speciflcally au- 
thorized by Federal law, any data col*' 
lected by offlclals listed m i 99,31 Ca) C3) 
^aU be protected In a manner which 
will not permit the personal identlfl^^ 
tion of students and their parents by 
otoer than toose offlclals^ ahd personally 
identiAable data shaU be d^troyed when 
no longer needed for such audit» evalua- 
tion* ^r enforcement of or compll^ce 
wito Federal legal requirements. 

{20 U.S.a 1232g(b) (3)1 

i 99.3^ Conclitlens for dlBclssura In 
healdi and iaf^tj emergencies* 

(a) An educational agency or institu- 
tion may disclose personally identifiable 
information from the education records 
of a student to appropriate parties in 
connection wito an emergency if knowl- 
edge of the Infomiation la nec^saiy t« 
protect the heal to or safety of toe 
student or otoer individuals* 

cbj The factors to be taken Into sc- 
eourit in determining whetoer pei^onally 
ideii tlflable information from toe educa- 
tion recordB of a student may be dls^ 



clos^ under tols secti^ shaU include toe 
following: 

(1) The seriot^^ of toe thrmt to 
toe h^lto or Mi^^ of toe ^tud^t or 
otoer indiiddualsi 

. . (2) ^e need for toe Infomatlon to 
meet toe emergency ^ 

(3> "^#to^ toe ^ii^ to whom toe 
Wormatldn Is dtecloied are in a p^iUon 
to d^ with toe em^g^nc^i and 

(4) Th^ mxtmt to whiGh time Is of toe 
^ence In dealing wito the emergency^ 

Cc) Paragmph (a) of tola section shaU 
be stricUy construed* 

§ 99*37 Conditions for dUdegiiFe of dl^ 
rocto^ informfitlOBp 

(a) An educational agency or InsUto- 
Hm miy disclose personally Identlflable 
Information from toe eduoatlon records 
of a stud^t who U In attendance at toe 
instituUon or agency If toat IMormatlon 
has been d^lgnated as directory in- 
formation (as deflned in § ii 3) imder 
paragraph (c) of tok section. 

<b) An educational agracy or Instltu-^ 
tion may disclose dir^to;^ Inf onnation 
from toe education records of an indl<^ 
vidua! who Is no longer in attendance at 
toe agency or institution wltoout follow- 
ing toe procedure under paragraph (c) 
of tols section. 

(c) An educational ag^cy or InsUtu-^ 
tion which wlsh^ to designate directory 
Information shaU give public notice of 
toe foUowtaigr 

(1) The categories of peraonalb^ identic 
fiable information which toe Institution 
has designated as dlrectoi^ Infomatlon; 

(i) The right of toe parent of toe 
student or the eligible student to refuse 
to permit the designation of any or all 
of toe categories of personally identifl^ 
able information with r^pect to that 
student as directory information; and 

(3) TOhe period of time within which 
toe parent of toe student or the eligible 
student must Inform the agency or InstU 
tutlon in writing that such personal^ 
identifiable information Is not to be de^ 
signated as directory Information wito 
respect to toat student. ^ 

[20 t7,S.C. l333gCa) (S) (A) and (B) J 

Sybpart 1— Enforcement 

§ 99>60 OflTiee and reviow bonrd. 

(a) The Secretory la required to estob^ 
lish or designate an oflce and a review 
board imder section 438(g) of the Act 
ThB office will investigate, process, and 
review violations, and complaints which 
may be fUed conoerning aUeged vlola^ 
tlons of the provisiona of section 438 of 
toe Act and toe regulations In tols part. 
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TO© review board will adjudicate ^mm 
referr^ to it hy the office ^der the 
procmlur^ iiet forth In 1 1 SO 

Cb) foUowhig is itam ^dri^ of trie 
office .which haa be^ , d^ignated undgr 
l^mgmto 'l^ <a) • of v tois ! iectioh i The 
Fmil? Edua itton al l^hts ud Privaosr 
Act omm ^^'EBff^ i Depaartiriant of 
B^th, Education, and WeUare, 330 la- , 
depend^ca A^e. BW,, Washington, D.O. 

(20 M.o. iMigCgy ) V 

§ 99,61 CDtifllet with Slate or lawt 

, An edu^ti^sal ag^c^ or inatltution 
whi^ determine ^at Ife eaimot comply 
ttie r@iutaments of seoUm 438^ 
ttia Act or; ©f rWa^^^rt b^uae a S 
or Ib^l law conflicts wlUbjttie p^Hslohs^ ■ 
ef imtion 438^^ the Ac i^egula^ ' 

tiona ha this i^rt^iaU so advke the office : 
v^^ll^tedvuadar 1 99.60 Cb) vwitein: 4i 
da^ of ajs^ such detemilnation, 5 giving 
^toi t^t and legsl citation of fjie con- 
flicting law. 

f 99^62 

^ ; Sacti MucationM agencF or InatituUon 
^all Ca) submit reports in the form and 
contiinlng such Inforaation sa the Of-^ 
: fl^ of the Beview Board mB,Y require to 
. carry out trieir functions under ttils par^ 
and f (b>' keep "&e records and afford ac^ 
ttiereto as tiie Office or ttie Baidew 
Board find nac^sary to assure the 
correctnra of those reports and complin 
uce with the provisions of sectlox^ 438 
of the Act snd aus part. 
(30 tf3;0. i^igj(f ) Mid 
§ 90«63 ' Complaint procedure* / 

(a) Complaints regarding violaUons of 
righte accorded par^ats md eligible stu^ 
d^ts by section 438 0^ ^e Act or the 
regidations in Oils part diall be submit- 
ted to the Offlia In wlUng* 

(b) (1) The Offlca wfll notify each com^ 
plainant ud the educational agency or 
Institution against which the violation 
has been alleged^ in writing, ttiat the 
complaint has bei^ received. 

(2) The notification to ttie agency or 
^titution under pamgraph <b)(i) of 
section shall include ^e substance 
of the aUaged violation and the agency 
or Institution ^aU be given an oppor^ 
tuni^ to submit a written r^ponse. 

(oXl) l^a Office will Investl^ta all 
timely complaints received to datannina 
whetii^ thmre has been a faHura to com^ 
ply wlti^ the provisions of saction 438 of 
the Act or the regidatioi^ in this ^rt^ 
Md may permit fur^ar written or on^ 
ii^mJssions by bo& I^rti^ 



C2) FoUbveing ife Inv^Ugation the of- 
flca will provida written nptlAcation of its , 
flndlngs a^ the^i^^ for such flndlhgs,' 
to the, c^l^iQant uid the^^^^^^^^ or 

instifcutiOT jiivdlved^ y^- " : V 

(3) -If toe Office flnds^ that^thire has 
been a faUure to comply. It . win include 
in its noUflcatibn und^ pwagraph CO 
€i) of iiis J section, ttie apeclflc^ steps 
which mi^t be token by the agency or 
adudstlonal Institution to ' bring the 
agency 01 , liititutioii into cpmpliance. 
' Too' noUflcatton 7^1^ 
r^i^pnabla j^Hod of .tjxne, given^^ of the 
: circumstances of the coserf^^ agency 
or h^Utution to volun^rily CO 
. ; Cd) ;:If tiie educational agency or iris ti-!^ 
tutira : do^^not coma >toto compliance 
iwithin the period of time set under^pam^ 
^gm^ (c> (3) Of this sectioiif the.matter 
wm be ref erred tb the ReView B^rd for 
a hei^ng und^ § § B9, B^99Si,\ Inclusive. 

(is n.S,C, 1333g <f ) ) . 
§ 99*64 ' Tertninatiott of fundings v 

If ^e Secretaiy, af t^, re^onable no^ . 
tice^^ opportuhitor for a hearing by the ; 
Bayiew BpardiV<l V todi^; to : 
tid^id agency ;;or Icyititution'^has' fafle^ 
to comply with the prbvisio^iof; section 
438 of the Act, br the ragiOations this 
part, (2) detmij^^ toat compliance, 
cannot be secured by ■ volimti^ Im^ns, . 
hb shall issue a decision, to iwrltirig; that >, 
no fundk under any of the TOderai pro- 
trams referenced^ in § 99.1(a)^fshaU be 
made available to^ tibat 
agency or institution (or, at the Secre- 
tai^*s discretion, to ttie unit of the edu- 
cational agency , or h^titution affected 
by Uie faUure to comply) until th U 
no longer a^ such failure to comply, 

(20 U,aG. 1332g(f)) . .. 

i 99*6S Hearing procedui^* ; 

(a) FancJs. The Qiairman of tiie Re- 
view Board shall d^lgnate Bwing 
Panels to conduct one or more hearings, 
under § 99.64. Each Panel ; shaU consist, 
of not leas than three , members of the 
Bevlew B^rd* Tlie Review Board mays 
at its discretion, ait for imy hearing or 
class of hearings. Th% Chairmsm of the 
Review Board Aall d^lgnate himself or 
any otoer m^ber of a Panel to serve as 
C^ainnan. 

(b) Procedure rules. (V Witii respect 
to hearings involving, in the opinion of 
tiia Mn^i no depute as to a matedal 
fact the r^lution of which would be 
materially fl^lstad by orU testimony^ the 
Panel rfi^l take apprdprlate ater^ to af- 
ford to ^h party to the proceadljig an 
opportunity for preainting his case at 
the option of the Panel (1) in whole or In 
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part Ih'^ an Informal 

lri^=:ii^r conference before Uie Fanol which shaU 
i^StH afford ^^h party: (A> Sufflciehfe hotlca 
E&d' tee issues to be considered (where 
such notice has not pre^ously been pf=^ 
fordid) ; and (B) op^rturiity to be 
repreiented by coumalj 

(i) Wite respeot to hearinga Involving 
V a diapute aa to a mateHal fact the reso- 
lution of whleh would ^ matori^y 
aaaiatad by oral t^timony, tet l^n^ ^aU 

afford each party to opportunity, whieh 
shall Include, in addition to provislohs 
required by subparagraph (1) Cil) d tels 
paratraph, provisions designed to aasure 
' to each parfcy the following: 

(i) An opportunity for a record of the 
/proceedings; 

(li) An opportunity to present wit- 
nesses on the party's hehM; and 

(iii) An oppprtunlty to crosa-eKamine 
other witnesses either orally or through 
written interrogatories » 

(20 u,a.o/i232g(g) ) 

§ 99^66 Ilf^nring before Panel or a Hear- 
ing Ofllccrp 

A hearing pursuit to 1 BBMib) (2) 
shajl be conducted, aa detemilnad by the 
. Panel Chalnnan, elthar before th% Panel 
or a hearing officer. The heailnf ©ffleer 
may be (a) one of tee members of the 
Panel or (b) a nonmember who is ain 
minted as a hearing examiner under 5 
U.S.C. 3105. 
C20U^.a 1232g(e)) 

§ 90*67 Initial decision i final dcelsion. 

(a) The Panel ^all prepare an InltM 
written deaiaion, which shall Include 
findlnga of fact and concluslonB bas^ 
teereon, When a hearing is conduoted 
before a hearing officer alone, tee hear^ 
Ing officer shall separately find and state 
the facts and concluilona which ahEdl be 
incorporated in the Initial decision pre^ 
pared by the Panat ; 

(b) Copies of the initial decision 
be mailed promptly by tee Panel to eacdi 

. party (or to the party^s oounael) , and to 
tee Bacretary wite a notice affording 
the party an opportunity to submit 
, ^n^tten comments teereon to the Sec^ 
.retaiy within a specked re^on^le 
time. 

(a) The InlticU decision of the Panel 
tranamlttad to tea Seoretair shedl bi^ 
come tee final decision of tee Secrete^, 
uxi!^« within i§ days aftor tea e7i^lra-> 
tlon of the tlma f or r^elpt of , written 
eommantsi tee Se^^tair ftdvlaea tee^ 
Havlaw Board tn writing of hia datar^ 
mination to review tea deoialon. 
Cd) !b my rase In which tee Secre- 
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ta^ mpdWes, or reverses tee iplttiri da- 
eiaion of tee Panel, he sceom^ny 
that ^tiori wite a written ita^^ehi of 
tee gromids for tea modification or ro- 
Te^^, whloh ahafi prompQy ba flled.wite 
tee Review Board. ; : ^ 

<a) Review of my Initial deelalon by 
the Saorataiir shaU be ^sed upon tee 
daclsloni tee wrttt^ recKird, If my, of 
the Panel's proceedings, and ^ v^tten 
eommants or or^ Uf^uai^ta te^ par^ 
ti^« or by their oounaal, to tee prooead-^ 

In^. ■ -v . ^ 

(f) No decision imd^ ttdi sactloa 
ahill become final untU It Is i^vad 
the educational agen^ or institution tsk^ 
volved or Ite attorn^, 

<3017Ji.a. i232g(f)) 



'■-.1) 
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D. Inttrnal Revenue Code of 19i4, Seetion 1i2 



INTERNAL REVENUE COOe OF 1954, SECTION 152 
(Including amendments and appllaable seQtlQns of 
the Tax Rsfofm Aat of 1976) 



BmmmB both the "FinBl RBgutBtlonB"' and "The Aof mBkm ritereneaa to the tntemBl 
Bevenus Code of 1954, Section 152, itisrBpmducBdhBrBin its Bntirety from thB 1976 edition 
of the IntemBl RevenuB Code of 1SS4i with pBrmisBlon from PrmtlcB HBll7lhc-,^^ 
Cliffs, N J. 07632. 



(&) Gen^^ Detalttm^For pu^oi^ of this subtitle, tht term **^^ 
pendent" m wia any of to6 f oUowtag indivitoalB over of whoee suppoFt, 
foF the calendar year in. which the taxable yestr of tiie ti^spayer begto* 
was received taom tbB ta^ay^ (or la treated imdar lubiection (c) or (e) 
ai r^eived ftom tte tas^ayir)!^ - , 

(1) A son or dauf hter of Uie iJ^rpayar, or a deaoend^t of either, 

(2) A ttepion or stepdaughter of tiie taKpay^, 

(3) A brother^ iiitor, it^brotheri or gteptlster ^ the taxpayer^ 

(4) TOe fether or moUier of the taKpayerj or an anceator of either, ' 

(5) A steptotiie? or atepnfiotter of the taKpa^r, 

(6) A ion or daughter of a brother or iiater.of Uie taxpayer, 

(7) A broUier or sister of the fathiP or motiier of the tiwcpayar, 

(8) A aon-lnJaw, daughter^lnJaw, faUier^in-^law, mothil^ta-law, 
brother-in-law, or fliiter^in-law of Oie t^payer, ' 

(©) An Individual (bthar Uian ^ individual who at any time durlnf 
Qie tfpcable year was Uie apouae, detarmhiad without re^rd to saation 
153, of ttie t^cpayer) who, for tte t^able year of the t^payeV, has aa 
his prineipal place of abode the home of the tiacpayar and is a member 
of toe t^^ayar*! household, or 

(10) Ail individual who-^ 

(A) la a diiow^nt of a brother or sister of the father or motiier 
of the te^ayer« 

(B) for ttie tipcable ywt of ttie taxpayer reoelves Institutional 
ou'e retuif ad by resjon of a p^alaal or mantid disability, and 

(C) before receiving auoh insUtution^ care, was a member of 4he 
same houaahold aa the tocpi^r. 
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^j^:.-,vXAst Amendniaot.^Seo* appear FHor amendment^'^^aG^ 152(a) weus Pre^ 

me^^avo as amonded by f [1 j (b) of Public viotialy amended by Sec* 4Ca) of Public 

:^?LftW 90-78« Aug. ^ SI, 1967* ©ffecUve (Sea 2 Law 85-866, Sopt 2, 195S (guallfled affective 

^Wof Fublle Law ^T8, Aug* Sli 0967) witb date rule In Sec, 1(c)(1) of Public I^w 85- 

Wi^mpect to taxable years beginning bUmt 868, Sept. 2, 1958). Sac* 152(a) as so 

; Dee* ^» 19€6* : ajnanded is In P-H Oumulativa Cbang^s* 



/: (b) Bides Relating to Genefal Defiiiition»=^For pu^oies of tills aection-^ 

?A - . (1) taie tai^M '*brotiier*'7 aAd "stster** Indude a brother or sijt^ by the 
\ half-blood* ■. , / yi': \. ./^ r' , ^ ■ 

(2) O&i de tennlniiig whether Bsiy of tiie relationihips ipealfied in lub- 
, seoUon (a) or paragTaph (1) of Giia aubsecUon/existei a legally adopted 
diild of an individual (and a diUd who is a; member of an Indivlduara 
houiehold^ if placed with such individued by an authorised placement 
agency for le^l adoption by suoh individual) ^ or, a foster child of an in- 
dividual (if such child satiifiea the f equlrements of subaecUon (a)(9) with 
r^pect to iuch individual) , shall be traated as a child of iuch Individual 
by blood, ' . ■ • ■ ' 

Lost . a]nendment*=^ec. . Ig2(b) (2) ; , ap- Prior ,,. Miendmant.^iiCi^. 152(b) (2) wan 
:. p€ara above as amended by itc, 9li(a) of prevloyaiy atnandfd by Sec* Hi (a) of Publle 
:; Public Law 9W72, DiO. 30. 196S, effective Jl^w SM76, iept. 23, ' 1959, effective ' (Seor 

1969) with respict to taxable years begln^ iggs. ieo. 152(b) (2) ai ao amended is in 
ning after Dec/ 31, 1969. P^-H Cumulative Oh^ges* 

(S) TOe teim "depindent" does not iholude any Indlvidaal who la : 
not a citizen or national of the tJiiited States uMess such individual is a 
resideait of tiie United Stateij of a eountiy contipious to the Unittd SteteSj 
of the Canal Zone, or of the Republio of P^ama, The preceding sentance 
shall not exclude from the deflnltion of "dependent" any cbild of the 
taxpayer— \ ■ . -^z ^' : 

(A) bom to^n, or itgal^ adopted by iymi J^Uippine 
Islands before Janui^ 1, 1958, if tiie cl^ld is a resid^t of the Re^: ; 
publle of, the PhilippineSp ^d if the ta^ayer was a member of the . 
Armed Forces of the United States at the time Oie chUd was born to 
him or le^Uy adopted by hinii or \ - , 

(B) legally adopted by hlmp if» for tte t^able year of the tax* 
^ payer, the child has as his principal place of abode the home of the 

• taxpayer Md Is a member of the taxpayer's household, and if the 
taxpayer is a citizen or natiohal of the United States^ 

l^ant aniandmetit.^Sec^ 152(b)(3) ap» previotJBly amended by the following i 
^ears above as amended by See, [l](a) of. Bsc: ^(h) of PubfiQ Law BS^SBSj Bspt 1, 

Public Law 92ipo, Oct. 27, 1972, effective 1958, effeetive (See, 4(d) of Publio Law 85- 

(See, [l](c) of Public Law 92-580, Oct 27, 866, Sept. 2, 1958) for taxable years befln- 

1972) with respect to taxable years begln^ Ing after Doe. 31, lfl57*» 
nlng after Dee. 31, 1971* iec. 2 of Publlo Law 333, Aug. 9, 1951 

(qualified effeotive date rule in Sec* 3(b) 

Prior amendmonti^^iec. 152(b) (3) was of Public Law 333, Aug. 9, 195S).* 



* Sec* 152(b)(3) aa so amended is in F-H Cumulative Ohanges. 



(4) A pajTOent to a wife which ia Includible in the gross Income of 
the '»dfe under iection 71 or 682 shall not be treated as a payment by 
her husband for the support of any dependent* 
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(5) An individual ii not a member of the taxpayer*! houiehold If 
at any time during the taxable year of the taxpayar the relationship 
betwe^ euch individual and the taxpayer is in violation of local law. 

Adaitldn.--iee. l^(bH5) was added by 1(e)(1) of Public Law 85*866, Sipt, 
fiiC. 4<c) of PubllO Law 85-886, 8©pt 2, 1958). 
1^ (qualified afltctlve datt rule in ito. 



(c) Multiple Support Agreementi,— For purposei of iubeection (a), 
over half of the iupport of an Individual for a calendar year ehaU be treated 
SM received from the taxpayer if-^ ' 

(1) no one person contributed over half of iuch aupporti 

(2) over half of such support was received from persons each of 
whom, but for the fact that he did not contribute over half of su^ 
support, would have been entitled' to claim such individual as a de- 
pendent for a taxable year beginning in such calendar yeari 

(3) the tMpayer contributed over 10 percent of such support; and 

(4) each person described in paragraph (2) (other thaji the tax- 
payer) who contributed over 10 percent of such support fllei a written 
declaration (in such majmer and form as the Secretly or his delegate 
niay by regulations preicribe) that he wiU not claim such individual as 

' a dependent for any taxable yeiur beginntng in such calendar yeMf, 



<d) Special Support Test in Case of Studente,--For purpoiei of subsec- 
tion (a)s in the case of my Individual who is— 

(1) a son, stepson, daufhter, or itepdaughter of Uie taxpayer (within 
the meaning of this section), and 

(2) a student (witWri toe meaning of section 151(e)(4) ), 
amounts received as Bcholarships for study at-an educational Institution 
(as defined in section 151 (e) (4)) ah^l not btf taken into aceount In determin- 
ing whether such individual received more than half of his support from 
the taxpayer, ; , ^ 



(©) Sopport Tmt la Case of ChUd of Divoroed Farents, ©tor— 
(1) G^oral rd&-^= 

(A) a diild (as defined in iectlon 151Ce)(S)) reeelvei ove^* 

of his support during aie calendar year from his parents who m 
divorced or legally aep^ated under a decree of divorce or sepa^t© 
inilntenwice, or who are sepctfated under a written sepwatlon agree- 
ment, md 

(B) such chUd Is In the custody of one or both of his parents for 
more tiian one-half of tiie ealendar year, 

such child shall be treated, for puiposei of subseetlon (a), as receiving 
over half of his support during the calendar year from the parent ha^g - 
custody for a greater portion of the calendar yew* unless he Is treated, 
u^der the provisions of paragraph (2), as having deceived over h^ of 

50 



IdB mppQtt f or Buch year ftom the othOT pwent (rsfewid to to tiito suIn 
sictton as tee pwent not havtog mistQ^) 

(^) ^Spe^l FGde^^^^^e (Mid of parents d^oribod In para^iph (1) 
shall bi treated ^ haidng received ov^ T^fti^ of Ws iuppott during the 
oal^dM* ye^ ftom the piarot not havtag Quat^dy If— 

(A) (1) Uie decree of dlvoree or of sepamte malnteQ^ceg or a vndt^ 
ten a^eement between the parents aK>liGablo to toe taxable yew be- 
g fnntn g in miah calendar year» provides teat tee parent not ba^^^ 
custody ^all be entitled to my deduction alloroble imder section 151 
for mich^Ildf 

(U) eueh parent not hairitog cuitody prbvidis at leaat |600 for tea 
mipport of iuch ehnd during the calends year, or 

(B) (i) tee parent not baying eustody pro^dea $1,200 or naore for 
tee airport of su^ cddld (or U teere la more tean me ^Ud, 
$1,200 or mora for ^ of m<A children) for tee eatodsv year, and 

(11) tee parent havtog cuitody of midi ^Ud does not cleul^ 
esM^Uah teat he prodded more for tee support of su^ ^Ud Airiag 
tee c^^dar year tean tee p^^t not ha^ng custody. 
For tee purpoi^ of ^a pus^raph, amounts ^spraded for tee sttpport 
of a ^iUd or cbildr^ ^aU be toeated as received ftom tee piff^t not 
havi^ mistody to tte ^twt test su^ parent prodded amoimta for su^ 
support. 

(3) Itoilzed startem^t req^^4^-^Xf a ta^ay^^dms teat para^ 
graph (2)(B) appUes ^te re^eot to a ^Qd for a c^endar year ud the 
oteer parent claims teat para^^ph (2)(B)(i) Is not satisfied or ciyms 
to have provided more for tee support of aucfli child during such d^endar 
year tean tee ta^ayer, each par^t sh^ be tfiUUed to receivo» wder 
regulations to be prescribed 1^ tee Secretary or bis delegate, m item^ed 
stat^ttit of the ^^endlti^as upon which tee oteer parent- s claim oi 
support is based. 

(4) j&^ptlon for mtf tiple-support ^mmes^^TOe provisions of 
tels subsection shall not apply in case where over half of tee ^pport 
of tee ^Ud is treated as havhig been received from a taxpi^er und^ 
tee provisions of subsection (c)* 

(5) Bagtdattons.^^^^^e Secretary or his deleptte shall prescribe su^''' 
regulations as may be necessaiy to cMcy out tee pu^oies of tels ralH 
section, 

Addll|on.^-^ac. was added by Seo« 31, 1967) with reipeet to taxable years 

[11(a) of FubUd Ijaw SO-TSj Aug; SI, 1867, beginntag after &ee« Si, WS. 
©ffecMve (Sec, 2 of Publio iiaw mm, Aug. - 




TAX Reform Act of 1976 

[U 484] CODE Brno, im, ^mwrnsomsT nrnwrnmo. 

• • • • • * * « « « * 

(o) . Support Test In Gase of Child of Divorced Farents, otc* — 

(2) Special rule.^The ehlld of parents desoribed In paragraph (1) shall 
be treated as having received over half of his support during tee calendar year 
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from the parent not having' custody if— 

(A) (i) the decree of divorce or of separate maintenancej or a witten 
agreement between the parenta applleablo to the taxable year beginning in gueh 
eal^d^ yeafj provldei teat tiie parent not having' cuetody shall he entitled to 
aiiy deduction ^lowahle under ieetion 151 for sueh ehlld^ emd 

(11) parent not having cuitody provides at least |600 for the 

airport of sueii ehlld during ttie calendar year, or 

(B) (1) tlie parent not having custody providoa $1*200 or mora for the 
support of such child (or If ^era is more ^an one sucli child, $1|200 or more 
for ^ ^ojoh of such children) for Ue ealentor year* ^d 

(ii) the parent having custody of such child does not clearly eitahlish 
that be provided more for the support of su^ ehlld during ttie ealendar 
yeaa:* than Oie parent not having' cuitody. 
For t^e pu^oses of tois pamgraph* ajnounts e^endad for tiie support of a 
^ild or c^ldren ahall he treated as received from tiie parent not having eustody 
to the extent that such parent prodded amounts for sueh support. 
V • • « • « ^_ a m « 



[Fdotiiota % iUl Matter In ital^a in See. ie2(e) (2) (B) (1) added by seoHoa 2l39(a)i 
'76 Tax Befotm Aot, which atruek outi 
(1) 

EffecHvo date (See. ^39(b)» *f6 Tax Bofonn Act).-=AppiIee to taxable years heginning 
after the date of enaetment of thifl Aet, 
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A Guide to an Adequate Permanent F^ecord and Transcript (1 971 ). $2. 

AACRAO Survey of Grading Policies In /Member Institutions (1971). $2. 
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